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Secondary legislation
is law created by mirlisters (or other bodies) under powers given to them by an Act ofParlanent.

Il js used to fillhlhe 491qih of gcqlrimary legislatioi@g1bl9_q9_lq*1" 
-b9-qlf&.1:fq"_llq9.p_qr"tl,n q,ly

lre.
Secondarl, legislation can be used to sct thc dare Ior when provisions of an Act will cone irto elfect as la\r', ol to amcnd .xistirrg laws.

' : : example, govemments oltc uscseco da+, Iegis lation to bao Dew substa[ccs in response to new intbmation about their dangers by addinq the1n to a
lnder the Misuse of Drugs Act 1971.

Statutory instruments

Statuiory Inshxncnts (SIs) are documeDts drafted by a government depaltmcnr to make ohanges to the la\r'- Thcy arc puhlished with an explanatory
memorandum, which outlircs thc puqrosc ofthe SI and rvhy the change is necessary.

Slsalcthemostiiequentlyusedt]?eofsecondarylegislation.\viihapproximalely3,500madeeachyear,althoughonlyaboutl,000needtoLreconsidcred
by Parliinnent.

They usually havc clthcr mle, ordcr or regulation in their tit1e.

Ior nnne irilonnation about Sls, read the Commons l.ibraw Background Papcr: Staiuton lnstnnrents.

Parliament's role

Thc .loiit Connnittee on Statut(nv Instruments (ESl) cbecks Sls to make sure ihe law thcy conlai. is clear'and follows the powers sivcn by the

1 reconmcndetions.

points of law.

llan SI dcals with llnancial matters ii is only con!ldered by the nleDrbers ofthe coruuitree fror[ thc Cornmons (Select Connnitree on Statutory

IIow Parlialnent considels Sls delends on \,hether they follo\y the rlegarive or affirmative plocedurc. rvhich ls outlirled i the parent Act.

Merrbers oithe public caru1ot table a motion to object to or stop an SL Thcy must conlact a rnenlber oleither House and ask theln to do it.

Affirnlativ€ procedure

Drafl elfinnaiive S]s laid in Pa|lianrent need to be approved by Parliame[t befbre they can be nade (sig ed into ]aw) and blought imo cllicr as law.

thc IIouse ofConnnons.

LorCs, Membels may plopose an an,endment to ahe Govcmrncnt's notion, formally stating thar the House declines to approve the inltrument.

of Oflenders Act 2012 (al]tendlncnt ol Schcdule I ) Order 20 I 2.

As the House olLords had not approved ihe irlsirument, it could Dor then become law-

\ an eruerqency, ccrtain Acts cen allou the goverrunent to use the madc alllnnalive procedure. This brings an SI into effect irnmediatel], and gives
Iliemcnl a sel lime to irpprove iI (llonnally 28 or 40 days). ll slops being law if Parliarnelrt docs nor appro\'e the SI within lhat tirn..
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outbreak ol loot end moulh discasc or to ban a lclrorist orgaoisaiion.

?\bout 20i; ol Sis are laid under the affinnati! e procedure.

Negative procedure

Negati\.e SIs do not need active appro!al by Parlianrent. tjsually negalive SIs are made (signed by the minister) beforc bcing laid in Parlianrent.

o.r... ll. rorr"n o:r lr i..'r leJ.,prr.r r,. .,r.

It is norc likclr- Ior negative SIs ro be deLrated in the House ofLords. Though. they ca bc d.balcd ir1thcHousc ofCorrnrons ilthere is significant
opposition to them.

A successhrl motion to stop tlre SI is mre. The House of Conl onslastdidthis in I9i9ar)d the Ilouse ofLords in 2000.

About 80% ofSls are laid und€r th. negaiivc proccdurc.

IIorv each IIouse considels SIs

irstnl cni is slightly dillcrcni in cach House.

. House ol'Co nrons plq]eiillg

. IIouse ofLords p-rcssd.uls

Sls currently being considered by Parliament

. find sralurory t!!t[!1]ts!E aqd_&I p 91!ss. Lisr of staturor):ru!]tuugtE !I!.Il-q!

. Housc olLords Rusiness Paper

'1he iiLIl text ofSIs and related explanalory mcnorauda arc publishcd on .bgislation.gal:-sk.
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