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Victoria, by the Grace of God of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith:

To His Honor Alexander James Johnston, Esquire, one of the Judges of the Supreme Court,
His Honor Christopher William Richmond, Esquire, one of the Judges of the
Supreme Court, the Honourable Ponsonby Peacocke, Member of the Legislative
Council, Charles Edward Haughton, Esquire, Member of the House of Repre-
sentatives, and James O’Neill, Bsquire, Member of the House of Representatives.

‘WrErEAS we have deemed it expedient, for divers good causes and considerations, that a Commission
should forthwith issue for the purpose of enquiring into the more effective provision for the regulation
of prisons, and for the custody of persons convicted of serious crimes, and sentenced to long periods of
imprisonment :

Now know ye that we, reposing great trust and confidence in your zeal and ability, have
authorized and appointed, and do by these presents authorize and appoint you, the said

ALExANDER JAMES JOHNSTON,
CuRIsSTOPHER WILLiAM RicaMoND,
Ponsonsy PEACOCKE,

Cuarres Epwarp Havenrow, and
James O’NE1rz,

to be, during our pleasure, our Commissioners to enquire into the provisions and operation of the laws
and regulations now in force relative to prisons and gaols in the Colony, and into the treatment and
management of prisoners, and into the condition and state of such prisons and gaols, and into the more
effective provision for their regulation, and for the custody and treatment of prisoners, especially those
convieted of serious erimes and sentenced to long periods of imprisonment ; and to report whether any
and, if any, what alteration is desirable, and whether it would be desirable that a General Penal
Establishment should be instituted for the Colony, and if so, on the best mode of instituting such
establishment. )

And our further will and pleasure is, that you do within six months after the date of this our
Commission, or as much sooner as the same can conveniently be done (using all diligence), certify to
us under your hands and seals, or under the hands and seals of any one or more of you, your several
proeeedings, and your opinion touching the premises.

And we further will and command, and by these presents ordain, that this our Commission shall
continue in full force and virtue, and that you our said Commissioners, or any one or more of you,
shall and may from time to time proceed in the execution thereof, and of every matter and thing
therein contained, although the same be not continued from time to time by adjournment.

And we hereby command all and singular, our Justices of the Peace, Sheriffs, Mayors, Bailiffs,
Constables, Officers, Ministers, and all other our loving subjects whatsoever, as well within liberties as
without, that they be assistant to you and each of you in the execution of these presents :

In testimony whereof we have caused these our Letters to be made Patent, and the Seal of our
said Colony to be hereunto aflixed.

Witness our trusty and well-beloved Sir George Grey, Knight Commander of the Most
Honorable Order of the Bath, our Governor and Commander-in-Chief in and over
our said Colony of New Zealand and its Dependencies, at the Government House,
at Wellington, this twenty-ninth day of November, in the year of our Lord one
thousand eight hundred and sixty-seven, and in the thirty-first year of our reign.

G. GmET,

Approved in Council :

ForstEr GORING,
Clerk of the Executive Council.

A.—~No. 12.
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Vicroria, by the Grace of God of the United Kingdom of Great Dritain and
Ireland, Queen, Defender of the Faith:

To His Honor Alexander James Johnston, Esquire, one of the Judges of the Supreme Court,
His Honor Christopher William Richmond, Esquire, one of the Judges of the
Supreme Court, the Honorable Ponsonby Peacocke, Member of the Legislative
Council, Charles Edward Haughton, Esquire, Member of the House of Repre-
sentatives, and James O’Neill, Esquire, Member of the House of Representatives.

Wierkss we did by our Commission, bearing date twenty-ninth November, one thousand eight
hundred and sixty-seven, under the Seal of our Colony of New Zealand, and witnessed by our
Governor of the said Colony, constitute and appoint you, the said

ATEXANDER JAMES JOHNSTOXN,
CurisToPHER WILLIAM RICHMOND,
Poxsonpy PrACOCKE,

CusrrEs Epwarp Havemrow, and
Jamus O'NEILY,

to be, during our pleasure, our Commissioners to inquire into the provisions and operation of the laws
and regulations now in force relative to prisons and gaols in the said Colony, and into the treatment
and management of prisoners, and into the condition and state of such prisons and gaols and into the
more effective provision for their regulation, and for the custody and treatment of prisoners, especially
those convicted of serious erimes and sentenced to long periods of imprisonment; and fo report
whether any and, if any, what alteration is desirable, and whether it would be desirable that a General
Penal Bstablishment should be instituted for the Colony, and if so, on the best mode of instituting
such establishment.

And our further will and pleasure was, that you should within six months after the date of our
said Commission, or as much sooner as the same could conveniently be done (using all diligence),
certify to us under your hands and seals, or under the hands and seals of any one or more of you,
your several proceedings, and your opinion touching the premises.

And whereas it has been humbly represented unto us that it would be expedient to extend the

‘period within which you, our said Commissioners, were by our said Commission required to make your:

report :

Now know ye, that we have extended, and by these Presents do extend, the duration of our said
Commission to the Twenty-ninth day of August, one thousand eight hundred and sixty-eight, for the
purpose of enabling you, our said Commissioners, to complete the ingquiries thereby required to be-
made, and to make your final report thereon.

And our will and pleasure is, that upon due examination of the premises therein mentioned, you
our said Commissioners, or any one or more of you, do on or before the twenty-ninth day of August
one thousand eight hundred and sixty-eight, report to us, under your hands and seals, your several
proceedings by virtue of our said recited Commission, and of these presents, together with what you
shall find touching or concerning the premises upon such inquiry as aforesaid.

In testimony whereof we have caused these our Letters to be made Patent, and the Seal of our

said Colony to be hereunto affixed.

Witness our trusty and well-beloved Sir Greorge Ferguson Bowen, Knight Grand Cross of
the Most Distinguished Order of Saint Michael and Saint George, our Governor
and Commander-in-Chief in and over our said Colony of New Zealand and its
Dependencies, and Vice-Admiral of the same, this fifteenth day of May, in the year
of our Lord one thousand eight hundred and sixty-eight, and in the thirty-first year
of our reign.

G. F. Bowex,
Approved in Couneil :
Forster Goring,
Clerk of the Executive Council.



REPORTS OF ROYAL COMMISSION ON PRISONS.

No. 1.
GENERAL REPORT.

To His Excellency Sir Grorer Frrauson Bowex, Knight Grand Cross of the Most Distinguished
Order of Saint Michael and Saint George, Governor and Commander-in-Chief in and over the
Colony of New Zealand, and Vice-Admiral of the same.

‘WE, the undersigned Commissioners, appointed by virtue of a Commission in the name of Her Majesty
Queen Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland, Queen,
Defender of the Faith, witnessed by His Excellency Sir George Grey, K.C.B., Governor and Com-
mander-in-Chief in and over the said Colony of New Zealand, and its dependencies, and dated the 29th
day of November, A.D. 1867, “to inquire into the provisions and operation of the laws and regulations
now in force relative to prisons and gaols in the Colony, and into the treatment and management of
prisoners, and into the condition and state of such prisons and gaols, and into the more effective
provision for their regulation, and for the custody and treatment of prisoners, especially those con-
victed of serious crimes and sentenced to long periods of imprisonment, and to report whether any,
and if any, what alteration is desirable, and whether it would be desirable that a General Penal
Establishment should be instituted for the Colony, and if so, on the hest mode of instituting such
establishment ;’—the duration of which said Commission was extended by virtue of another Com-
mission in the name of Her said Majesty, witnessed by your Excellency, and dated the 15th day
of May, o.p. 1868, Do respectfully report that we have arrived at the following general conclusions :—

GENERAL CONCLUSIONS.

1. That the existing law relating to the prisons of the Colony seems to be unnecessarily compli-
cated, and not to be fully understood or carried out; that the authority under which prison rules and
regulations are made is different in different parts of the Colony, and in respect of different classes
of prisoners ; that the regulations so made substantially vary in different Provinces; and that they aie
not observed and enforced as they ought to be. That 1t is, in our opinion, expedient that the existing
law on the subject should be revised, and that a measure for the amendment and consolidation thereof,
providing for certain matters which will be more specially detailed hereafter, ought to be submitted
without delay to the Legislature.

9. That'in none of the existing prisons in the Colony is any system of punishment earried out
which, to an appreciuble extent, serves any of the real ends and objects of the eriminal law, except that
of the safe custody of the conviets; that the punishments, as administered therein, are ordinarily
neither afflictive nor irksome, neither deterrent nor reformatory: but that, on the contrary, the ten-
dency and ordinary effects of the present system are to harden old offenders ; to demoralize, corrupt,
and debase those who have recently become criminals, and innocent persons waiting for trial; and to
afford opportunities for instruction and confederation in all kinds of crime and vice : so that almost
every prison in the Colony may well be considered as discharging the functions of a training school for
the creation and maintenance of regular criminal classes.

3. That the evils at present existing are not ordinarily attributable to any want of anxiety, care,
diligence, or intelligence on the part of the officers who have charge of the prisons, but to the absence
of any effective system of classification and separation, and of afflictive labour and restraint ; and that
no such system could effectually be carried out in any of the existing prisons of the Colony in its present
state ; that the mode of comstruction of almost every ome of the prisons is radically defective in
respect of means of separation, classification, and surverllance ; and that the amount of accommodation
is generally insufficient for present requirements, even without a system of separation and classification.

4. That none of the existing prisons could be conveniently and economically made available for
carrying out, in a proper manner, sentences of penal servitude, and of hard labour for considerable
periods : but that most of them could be adapted for the custody of persons waiting for trial, offenders
against police laws, and other prisoners summarily convicted, and persons convicted for the first time
of minor indictable offences,—under an improved mode of treatment.

5. That one Penal Establishment should be instituted for the whole Colony ; or that one should
be created at first for the whole Colony, but with the probability kept in view that ere long it might be
desirable to have another situated in or near the other chief island of the Colony.

6. That the leading characteristics of such Penal Establishment should be those which are more
particularly mentioned hereafter, of which the most prominent are separation and sharp punishment
at the commencement of the term; the earning of promotion into an industrial class, and from one
industrial class to another, by industry and effort in addition to good conduct ; and the attainment of
certain comforts, the accumulation of a fund against the time of discharge, and a remission of some
part of the sentence, earned by extra industrial labour.

A.—No. 12.
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7. Our attention hasbeen called to the following places as proper for such Penal Establishments :—

. Taranaki, 7. Kapiti,
. The Chatham Islands, 8. Resolution Island (Milford Sound),
. The Auckland Islands, 9, Stewart’s Island,

. Quail Island (Port Lyttelton),
. Mercury Island, 11. Great Barrier Island,
. Picton, 12. Oamaru:

but we are not at present in possession of sufficient evidence to enable us to recommend, with any
degree of confldence, the adoption of any one of the above-named places as the site of a General
Penal Establishment. But in view of the great importance of the subject to the welfare of the Colony,
and of the very large expenditure which must necessarily be incurred in the formation of such an
institution, we would ‘respectfully recommend that your Tixcellency should cause further specific local
examination and inquiry to be made by scientific, practical, and experienced persons into the various
matters affecting the eligibility of the above- mentioned places, or others which may hereafter be
suggested.

g That inasmuch as the preliminary preparations for founding a General Penal Establishment,
and 1ntroduc1n<r therein a system such as the modern experience of Great Britain and other countries
would warmnt, must necessarily occupy a considerable period, and the mischiefs aceruing from the
existing state of things in the present prisons are imminent and accumulating, it appears to us abso-
lutely necessary that “the Legislature should without delay adopt measures for ensuring a large addifion
of accommodation and convenience in local gaols, and for producing uniformity of system throuohout
the Colony, by uniformity of regulations and by the general inspection of some duly qualified and mde-
pendent officer of the Executive Grovernment, or by such persons as may be deemed most capable of
performing such duty.

That the extent to which, and the manner in which, the additions to, and the alteration of the pre-
sent gaols should be made, with a view to their ultimate or dinary ob']ccts ought to be determined by a
Commission or Board, upon certain principles to be laid down by the Legislature ; but that the following
matters ought at all events to be provided for :—

(1.) The separation of persons waiting for trial from those under sentence ; and, among them-
selves, the separation of persons previously convicted from those not previously convicted.

(2.) The complete separation of conviets under short sentences from each other, at the com-
mencement and before the conclusion of their terms; and the administration of sharp
punishment in the first period of the sentence by some of the methods now in use in the
United Kingdom.

(3.) The separ: ation of juvenile offenders previous to their removal to a reformatory.

(4.) Provision for separate punishment of females.

(5.) Provision for some industrial occupation within the precincts of the prison.

That as a temporary expedient the convicts of worst character and those under longest sentences
should be drafted from the various local gaols, into a ship or ships to be oceupied as hulks, and to be
posted at some place or places where work of great public utility can be done at once, near the sea
and under circumstances affording little ﬁtahty for escape.

10. That on the final adoption of a new system of punishment and prison discipline, it will be
necessary that there should be a perfect understanding between the Administrative and Jxecutive De-

10. D'Urville’s Island,

SO W

‘partments as to the practical meaning and import of particular sentences ; that the question of regular

and casual remissions of punishment should be fully discussed by the Legmlatmc and assurance
should be given, that the authority of the law and the discretion granted by it to the Judges should
not be interfered with by apparently arbitrary exercise of the prerogative.

11. That a further inquiry is desirable as to the proper locality for one or more Penal Bstablish-
ments, and the system to be therein adopted ; into the means of improving the existing prl%ons of the
(Jolony for the purposes to which they can be practically used; and inte the conduct “of prosecutions
for indictable offences, and the management of the police; so as to ensure the adoption, at as early a
period as possible, of an uniform, harmomous and thoroughly effective scheme for the protection of life
and property, and the maintenance of peace and order throughout the whole Colony.

‘We subjoin hercto a detailed report of our proceedings and of the grounds upon which the fore-

going conclusions are hased.
All of which we respectfully submit to your Excellency’s consideration.

(1.8.) ArexanpeEr J. JoHNSTON,
(r.8.) C. W. Ricumox, ?
(r.s.) C. B. Haveurox,
(1.8.) J. O’NEry,

Nelson, New Zcaland, this fourth day of July, o.p. 1868.

5 Commissioners.*

No. 2.
DETAILED REPORT.

Berore proceeding to practical inquiries, we, the undersigned Commissioners, endeavoured by
conference, correspondence, and the cireulation of Memoranda, to ascertain some deﬁmte pr1nc1ples
which should be assumed as the basis of our investigations ; fortlfymg ourselves by the experience of
the mother country, as evidenced by the testimony “elicited and the reports made thereupon, in the
proceedings of Roy al Commyissions and Parliamentar y inquiries. Our attention was specially directed to
1 Colonel Jebb’s Report in 1850.
. The Report of the Committee of the House of Commons on Transportation, in 1860.

* One of the Commissioners, the Hon. Colonel Peacocke, was prevented from taking part in the Report for reasons
mentioned post p. 6.
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3. The Report of the Lords’ Committee on Prison Discipline in 1863, with the invaluable
evidence of Sir Joshua Jebb and Sir Walter Crofton ; and

4. The Digest and Summary of Answers from Colonial Governors to Circular Despatches
sent out 16th January, 1867, to which is appended a Summary of the conclusions derived
from the experience of Great Britain, with notes on the Report of the Lords’ Committee,
and suggestions drawn thence and from other sources, which seems almost to exhaust
the subject.

[N.B.—~We have been informed that, pending the inquiries of the Commissioners, a circular letter
has been received by His Excellency the Governor from the Right Honorable the Duke of Buckingham -
and Chandos, dated 25th February, 1868, calling attention to the fact that no answers had been sent
from the Colony of New Zealand to the Despatches last mentioned. We trust that the appointment
of the present Commission, and the proceedings under it, will satisfy Her Majesty’s advisers that the
importance of the matters referred to in the Despatch has not been lost sight of.]

The prinecipal features in the constitution and administration of penal establishments as indicated Principal features
by the above-mentioned documents, which we have kept in view during the progress of our labours, of penal system.
are set out in the Memorandum of the 16th January, (annexed hereto) agreed upon by the Commis-
sioners—the most prominent being—

1. Separation.

2. The enforcement, for some time, of strictly penal and irksome labour.

3. The provision that any amelioration of condition or remission of sentence should be
attainable only by substantive and long-continued industry.

Certain practical details appended to the Memorandum were also agreed upon as the basis of the
examination to be made throughout the Colony.

In pursuance of the inquiries thus resolved upon, the Travelling Commissioners, Messrs. O’ Neill Gaols and
and Haughton, have personally visited the prisons at the following places, commencing with the ?V‘tgesscs exam-
Wellington Gaol, where they were assisted by the Chairman; and they have either examined the ™™
undermentioned witnesses, vive voce on oath, or have obtained answers from them in writing, as
indicated below :— :

1. Wellington Gaol.

Witnesses :—(1.) Micaiah Read, Warder of the Gaol.

(2.) Louisa Read, Matron.
3.) M. S. Grace, ML.D., .
gé.g A. Tohnston, M.D.,} Medical Attendants.
(5.) Rev. A. Stock, . ..
(63 Rev. J. B. Petat J ean,\g Clerical Visitors.
(7.) J. Woodward, Esq., Visiting Justice.
(8.) 1. E. Featherston, Esq., Superintendent of the Province.
(9.) J. Dransfield, Esq., Chairman of Town Board.

(10.) J. M. Balfour, Esq., C.E., Marine Surveyor.

(11.) 'W. Rolleston, BEsq., Under Secretary, Native Department.

2. Lyttelton Gaol.

Witnesses :—(1.) James Reston, Gaoler.
(2.) W. Donald, M.D., Medical Officer and Visiting Justice.
(3.) Rev. I'. Knowles, Olerical Visit
(4.) Rev. 8. B. Chatagnier,‘% FICAl VISILOTS.
(5.) W. 8. Moorhouse, Esq., Superintendent of Canterbury.
(6.) R. C. Sherman, Commissioner of Police.
2. (a.) Christchurch Gaol.
Witnesses :—(1.) E. Toppin, Female Warden.
(2.) J. Reston, Gaoler.
(3.) C. Bowen, Esq., Resident Magistrate and Visiting Justice.
(4.) P. Pender, Inspector of Police.

3. Hokitika Gaol.

‘Witnesses :—(1.) M. M. Cleary, Gaoler.
(2.) John Stoddart, Chief Warder.
(3.) Ellen Kidd, Matron.
(4.) G. 8. Sale, Esq., Visiting Justice.
(5.) J. BR. Ryley, Esq., Surgeon to Gaol.
(6.) The Ven. Archdeacon Harper,} Clerical Visit
(7.) The Rev. 8. H. McDonough, crieal Visitors.
(8.) Thomas Turnbull, Harbour Master.

4. Nelson Gaol.

‘Witnesses :—(1.) Henry Clouston, Graoler.
(2.) W. Wells, Esq., Visiting Justice.
(3.) Oswald Curtis, Esq., Superintendent of the Province.
(4.) Alfred Greenfield, Esq., Provincial Secretary.
(56.) Robert Shallcrass, Inspector of Police.
(6.) ¥. 8. Vickerman, Esq., Surgeon.
28733 %z:’ g 1\1} .({;);rixrsl’tone,} Clerical Visitors.
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5. Auckland Gaol.

Witnesses :—(1.) The Hon. Colonel 8. Ponsonby Peacocke, one of the Commissioners, and
a Visiting Justice.
2) W. Young, Acting Gaoler.
(3.) T. Beckham, Esq., " Resident Magistrate and District Judge.
(4) J. Naughton Esq., Commissioner of Police and Visiting Tustice.
(5.) Major Cooper.
(6.) R. W. Wynn, Esq., Provincial Solicitor.
(7.) Major Heaphy, C. h V.C.
(8. Andrew Dunn, wader
(9.) Eliza Hungerford, Matron.
(10.) J. Williamson, Esq., Superintendent of the Province.
(11.) J. Ogilvie, Esq, bccretary to City Board.
(12.) Rev. J. Buller, Wesleyan Minister,
(13.) W. Swansoun, Ls , M.P.C.
(14.) T. M. I’hilson, Esq., M.D., Surgeon to Gaol.
(15.) Geo. Graham, Exsq., M.G.A.

6. New Plymouth Gaol.

Written Answers from:—(1.) 'W. Bosworth, Gaoler.
@) J. Flight Bsq., Visiting Justice.
(8.) F. E. Rawson, M.D.
(4.) W. Crompton.

7. Napier Gaol.

‘Written Answers from :—(1.) Thos. Burnaby, Gaoler.
(2.) Thos. Hitchings, Esq., Surgeon.

8. Dunedin Gaol.

Witnesses :—(1.) J. Caldwell, Gaoler.
) (2.) St. John Branigan, Tsq., Commissioner.
(3.) The Hon. A. R. C. Strode, Esq., R.M., Visiting Justice.
(4.) E. Hulme, Esq., Provineial Surgeon.
(5) W. H Royno]ds, Bsq., M.G.A., Visiting Justice.
(6.) W.D. Murison, Esq., M.G- A, V]sxtlno” Justice.
(7.) Rev. D. Stuart,
(8.) Rev. R. Connebee,
(9.) Rev. J. Williams, Clerical Visitors.
(10.) Rev. J. Fitchett, (
(11.) Rev. E. G. Edwards,
(12.) J. Bathgate, Bsq., Visiting Justice.
(18.) Eliza Head, Matron.

9. Invercargill Gaol.

Wm. Fraser, Gaoler.

Elsie Traser, Matron.

J. . Deck, Esq., Surgeon.

W. H. Pearson, Bsq., Visiting Justice.

'l‘ K. Weldon, Esq., Commissioner of Police.
H. McCulloch, BEsq., R.M.

%Z: %\; g(/%f;l}l,gu }Clemcal Visitors.

H. Armstrong, qu M.P.C.

Witnesses:—

J\TOCI&AC\JI\DH
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10. Picton Gaol.
‘Written Answers from :—(1.) J. Cawte, Gaoler.

Rreports, &c.

Besides the answers, oral and written, of the abovenamed eighty persons to the questions
propounded by the Commissioners, reports have been furnished to them on the following subjects by
the following persons:—

1. A Report upon Resolution Island (Milford Sound), by James Hector, Esq., M.D. F.R.S.
2. A Report on the Auckland Islands, by —. Armstrong, Esq.

3. A Report on Taranaki and Oamaru, by J. M. Balfour, Esq., C.E.

4. A Report on Quail Island, by J. Reston Gaoler, Lyttelton

5. George Graham, Esq. (Old Report to Governor TitzRoy referred to.)

Tn addition to the above materials for our Report, our fellow Commissioner, the Hon. Colonel S.
Ponsonby Peacocke, M.L.C., who has been prevented by domestic circumstances from being present at
our conferenc es, and taking part in our Report, has kindly furnished us with Memoranda of his opinions
after perusal of a large portion of the evidence.
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Returns have also been obtained from the following minor gaols and lock-ups within the Colony,
which we have the honor to forward with the other documents :—

Tauranga, Naseby, , Port Chalmers,
Russell, : Manuherikia, Tokomairiro,
Mopgonui, Queenstown, l Timaru,
Westport, Qamaru, Lawrence,
Charleston, ‘Whanganui, Waitahuna.
Greyton, Cobden,

Clyde, Brighton,

GENERAL SUBJECTS OoF INQUIRY.

Guided by the assumption of such general principles as are above referred to, and the terms of
our Commission, we assumed the following to be the general subjects of our inquiry :—

I. The existing law of the Colony respecting criminal prisons and punishments, especially as
affecting persons convicted of serious offences, and the rules and regulations made thereunder, and
the observance and enforcement thereof throughout the Colony.

IT. The existing prisons of the Colony and their fitness in respect of construction, arrangement,
discipline, labour, and management—according to actual experience—for insuring the chief objects, as
before ascertained, of any wise and effective penal system, stating what we consider such objects to be.

IIL. The practicability of adapting any of the existing prisons for the purposes of penal establish-
ments for convicts under sentences of penal servitude or long terms of hard labour, and their sufficiency
for other classes of prisoners, to be treated according to principles recognized by modern experience
and authority.

1V. The propriety of instituting one or more general penal establishments for the whole Colony ;
and the nature, character, and requirements of such establishments; and the system to be pursued
therein : and lastly,

V. The locality or localities most suitable for such establishment or establishments.

In order to procure the fullest and most definite information respecting all matters affecting these
subjects, we agreed upon a series of details into which inquiry was to be made, and which were to be
taken as a guide to the examination of appropriate witnesses, whether orally or in writing. These
details will be found in the Memorandum attached hereto.

‘We now propose to enter into details respecting each of the five general subjects of inquiry above
enumerated ; but before doing so, we desire, for fear of misapprehension, to record our opinion that
we are not called upon to report specifically on all the merits and demerits of particular existing
prisons, but that we need call attention to them only so far as may be necessary for the purpose of
ascertaining generally the evils and mischiefs which exist throughout the prisons of the Colony, and of
discovering practicable means for removing, remedying, or minimizing them; and therefore we have
not in our detailed Report dealt with the various matters affecting each prison separately, but have
endeavoured to summarize the evidence on each different subject of importance, as it applies to the
whole of the prisons of the Colony.

IL—THE LAW OF THE COLONY RESPECTING CRIMINAIL PRISONS AND PUNISH-
MENTS; AND THE REGULATIONS MADE IN PURSUANCE. THEREOF; AND
THE ENFORCEMENT THEREOF,

1. “An Ordinance for the Regulation of Prisons,” passed on the 15th day of October, 1846.
(Sess. VII. No. VI1.)
2. “The Secondary Punishment Act, 1854,” and “The Secondary Punishment Act Amendment
Act, 1863.”
3. “The Gaolers Act, 1858.”
4. “The Execution of Criminals Act, 1858.”
5. “The Supreme Court Act, 1860.” (Section 8.)
6. “ The Sheriffs Act Amendment Act, 1863.”
7. “The Prisoners Removal Act, 1865.” ;
8. “The New Munster Empowering Ordinance, 1849,” (Section I. No. 5.) and Provineial Em-
powering Ordinances derived therefrom.
(1.) “The Wellington Empowering Ordinance, 1854.”
(2.) “The Nelson Province Empowering Ordinance, 1853,” (Section 1. No, 2).
9. “The Auckland Superintendent’s Transfer of Powers Act.”
10. “The Governor's Delegates Act, 1867.”
11. “The Neglected and Criminal Children Act, 1867.”

L. “dn Ordinance for the Regulation of Prisons, 1846.”—By this Ordinance (secs. 1, 2) alt
buildings used as public gaols at the time of its passing, and which 'should thereafter be declared such
by the Governor’s proclamation, were to be deemed public gaols; and each Judge of the Supreme
Court was empowered (sec. 8) to sentence any offender to be imprisoned, whether with or without
hard labour, in any particular gaol of the Colony as to him should seem meet.

Moreover, such public gaols are to be taken, unless otherwise provided, to be houses of correction.
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By the fifth section “ it is provided that it shall be lawful for His Excellency the Governor, from

time to time, to make such rules and regulations as to him shall seem fit touching :—

1. The duties of the officers of such public gaol ;

2. The classification ;

3. Diet;

4. Treatment ; and

5. Correction, of the prisoners therein;
and generally to prescribe such rules as may be necessary for the good discipline of any public gaol,
and the safe custody of the prisoners therein. The Ordinance does not authorize the Governor to dele-
gate these powers.

By the seventh section, all such rules and regulations are made as binding upon the officers of the
gaol and the prisoners as if they had been enacted by the Ordinance.

In order to give effect to such rules and regulations so authorized, it is made lawful for the
Grovernor (sec. 8) to enforce any penalty not exceeding £20 for any offence against such rules and
regulations, to be recovered in a summary way.

Visiting Justices are to be appointed by virtue of section 9; by which it is enacted that it shall be
Iawful for the Governor to nominate and appoint one or more Justices of the Peace, who shall consent
thereto, to be visitors of each gaol in the Colony. Their first duty is to visit the gaol at least once a
month, and oftener if oceasion shall require.

They are also bound once at least in every quarter of a year to malke a report in writing to the
Grovernor, or to such other officer as he may appoint for the purpose (sec. 18). Such report is to be
made respecting—

(1.) The state and condition of the prison.

(2.) The repairs, additions, or alterations which have been made or are required.

(3.) Any abuse which they may have observed, or of whieh they may have received infor-
mation, in the management of the prison.

(4.) The general state of the prisoners as to morals, discipline, employment, hard labour ; and
the observance of the rules in force for the time being for the government of the prison.

The right of the Judges of the Supreme Court to visit and examine gaols, incident to their office,
is expressly reserved by the Ordinance; and moreover a right is given to any Justice of the Peace,
whenever he shall think fit, to enter and examine any gaol.

The Sheriff of the district,* or Visiting Justice, is empowered by the Ordinance (sec. 10) to set
prisoners sentenced to imprisonment, without hard labour, to work, the same not being severe, if they
do not maintain themselves ; and it is provided that no such prisoner who has the means of maintain-
ing himself, shall have any claim to be supported at the public expense.

‘With respect to any description of prisoner confined in any gaol, the Prisons Ordinance gives a
Visiting Justice the power to hear and determine (that is, in the ordinary course of law relating to
summary convictions,) complaints touching any of the following charges, which are declared to be
offences under the Ordinance (sec. 11).

(2.) Disobedience of the rules and regulations of the prison (and the Ordinance will apply
whether the rules are made under 1t or under the Secondary Punishment Acts).
(6.) Assaults by any person confined in gaol upon another, where no dangerous wound or
bruise is given.
(¢.) Profane cursing and swearing.
(d.) Indecent behaviour.
(e.) Irreverent behaviour at the ordinary divine service or prayer.
And further, the Visiting Justice has the same power in respect of prisoners under conviction for any
crime, in cases of—
(/) Idleness or negligence in work ; or,
(g.) Wilful mismanagement of work.

In respect of the foregoing offences, the Visiting Justices may, on conviction, sentence the
offender to be confined in a solitary cell on bread and water for any term not exceeding seven days.

Furthermore, the Ordinance provides (sec. 12) that if any prisoner under sentence for any crime
shall be guilty of repeated offences against the rules of the prison, or shall be guilty of any greater
offence than before mentioned, complaint may be made to two or more Justices, of whom a Visiting
Justice may or may not be one, and such Justices have power upon oath to inquire into and determine
the same (that is, in the ordinary course of summary convictions), and on conviction, to order the
offender to be punished by close confinement for any term not exceeding one calendar month; or by
personal correction, in cases of prisoners convicted of felony or sentenced to hard labour.

On this section it is observed in The New Zealand Justice of the Peace, p. 282 :—* The language of
this enactment is certainly vague and not unlikely to lead to misapprebension. Tn the first place, the
expression ‘ shall be guilty of any greater offence,” must surely mean any greater offence of a similar
kind ; for if the Justices were to proceed under this section to deal with a case of a grave, indictable,
or otherwise punishable offence, committed in the prison, they might thereby defeat justice; as no
person can bo twice punished for the same offence. 1t is therefore only in cases where, on full investi-
gation of the circumstances beforehand, they have reason to believe that the maximum punishment
mentioned in this section would be sufficient, that they ought to proceed under the Ordinance, leaving
graver cases of offences, punishable otherwise than under prison regulations, to be disposed of in the
ordinary course of law. Secondly, the phrase ‘ personal correction,” undefined and unlimited, leaves it
very doubtful what species and amount of punishment can be safely awarded. Such is the extent of
punishment—besides enforcing penalties not exceeding £20—directed by the prison rules, which can
be awarded summarily to persons under sentences of imprisonment with or without hard labour, and
to such punishment prisoners sentenced to penal servitude also are apparently liable.”

# The gaoler is substituted for the Sheriff by “ The Gaolers Act, 1858 (sec. 6).
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The Ordinance {sec. 15), inflicts penalties not exceeding £20, upon persons bringing or attempting p,isons Ordi-
to bring wine, spirits, or fermented liquor into any gaol, to be recovered in a summary way; and nance.
further there is an enactment {sec. 16) therein, making it felony to do certain things, or use any Penalties.
means. in order to aid and assist prisoners in escaping.

The Governor is empowered (sec. 17) in cases where a gaol wants repairs, or is to be rebuilf, or Removal of
where disease has broken out in it, or it 1s overcrowded, or for the purpose of carrying out the Prisons prisoners.
Ordinance, to order the removal of debtors and prisoners to some other gaol to be appointed by him ;
and when the gaol is again fit for their reception they must be moved back (sec. 18).

In any of the cases above mentioned, or upon emergency, when it is necessary that such a removal
should take place before an order can be procured from the Governor, the Visiting Justices may issue
an order to the keeper of the gaol to remove such debtors and prisoners to such other gaol or place of
confinement within his jurisdiction as shall be specified in such order, subject to the same restrictions
as to duration as required in case of the Governor.

Such order of the Visiting Justices, together with a report of the causes thereof, is forthwith to be
notified to the Governor and to the Sheriff of the distriet.

It is also provided (sec. 20) that the Sheriff of any district may remove any prisoner from one gaol
within his jurisdiction to another within the same jurisdiction, and in case of illness to any hospital
or infirmary.

2. “The Secondary Punishments Act, 1854, as amended by “ The Secondury Punishments Act « Secondary
Amendment Act, 1863, containg the following provisions:—The Aet of 1854 abolishes the punish- Punishments Act,
ment of transportation, and substitutes certain terms of penal servitude within the Colony for terms of 1854”.
transportation (secs. 1 to 8 inclusive) ; and it makes provisions against escape from penal servitude,
and for the punishment of persons guilty of escape, or assisting therein (sec. 11 to 16 inclusive).

The ninth section of the Aet provides that every person who shall be kept in penal servitude daring Employment of
the term of his servitude shall be employed n the roads or public works, or otherwise kept to hard prisonersin penal
labour, in such part of the Colony as the Governor* shall direct, and either in irons or under such servitude.
other restraint, and subject to such correction as may be necessary for his safe custody and striet dis-
cipline. For the purpose of being so employed, every such conviet may be removed from place to
place, either by sea or land, and may be confined in such public gaol, at such penal station, or in such
place of confinement, or may otherwise be kept in custody as the Governor shall from time to time
direct. But it is provided that the Governor shall not be authorized to issue any directions or regula-
tions which shall permit the assignment of any prisoner under such sentence to any person’or persons
whatever. This ninth clause originally contained a proviso that every person convicted of a capital
offence, whose punishment should have been commuted to penal servitude for life, should be confined
in some public gaol in close custody, and be kept to hard labour in separate confinement for the
remainder of his life. This proviso was never attempted to be carried out strictly ; and it was repealed
by “The Secondary Punishments Act Amendment Act, 1863.”

It was further provided (section 17, Act 1854) that the powers of the Governor under the ninth Power of Gover-
section, or any of them, might be delegated by him, by instructions under his hand, to the Superinten- nor to make rules.
dent of any Province, on such terms and conditions, and subject to such limitations and restrictions as
might be prescribed on that behalf: but there is no such power of delegation with respect to the 10th
section, which, as amended by the Act of 1863, provides as follows :—

(Section 10.) The Governor may from time to time make such rules and regulations as to him
shall seem meet for the

(1.) Employment,

(2.) Safe custody,

(3.) Management, and

(4.) Discipline
of convicts under sentence of penal servitude; and to enforce the observance of such rules and
regulations, by

(1.) Solitary confinement for any period not exceeding one month at any one time, or for

three months in periods of one month, at intervals of ab least one month each.

(2.) By placing in irons.

(8.) Whipping not exceeding fifty lashes at one time.

(4.) By imprisonment not exceeding twelve months, in addition to the original sentence ; or

(5.) By such other prison discipine as may be prescribed on that behalf.
Provided that no rule or regulation awarding such punishment as aforesaid shall come into operation
until a copy thereof shall have been first published in the New Zealand Gozette. '

3. “The Gaolers Act, 1858, (section 1) provides that the Superintendent of each Province shall «Gaolers det,
have the power of appointing a gaoler for every public gaol within the Province, who is to hold office 1858.”
during the pleasure of the Superintendent. Such gaoler (section 2) is to have custody of all debtors
and criminals in such gaol, and is to be liable for the escape of either debtor or eriminal through his
wilful neglect or default, but not otherwise. By the fourth section every debtor or ¢riminal as soon as
he is delivered within the door of any gaol to the gaoler or an officer of the gaol, is to be taken to be in
the legal custody of the gaoler, and the liability of the sheriff or other officer who delivered the prisoner
is thereupon to cease. By the sixth section of this Act, the power given to the sheriff of the district, as
well as to Visiting Justices, under the tenth section of the Prisons Ordinance, to set prisoners not sen-
tenced to hard labour, to work, and the power of the sheriff to remove a prisoner from one gaol within
his jurisdiction to another, or in case of illness, to the hospital or infirmary, are transferred to the
gaoler.t It is further provided by the fifth section of that Act, that nothing contained in it shall take
away or abridge the powers of Superintendents and Provincial Councils to make laws for the regulation

* See post, ““ or Superintendent.” )
+ There may be some difficulty in applying the latter provision to gaolers, as they will seldom have jurisdiction or
authority over more than one gaol.

3
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and management of any gaols within their Province—that is, of course, subject to and in as far as may
not be at variance with other Acts of the General Assembly.

4. Provision is made by “T%e Exechttion of Criminals Aet, 1858, for executions being carried
out within gaols under proper regulations, in the presence of the sheriff, the gaoler, &e.

5. The time for carrying out the sentence is regulated by ¢ Zhe Swupreme Court Act, 1860,”
(section 8).

6. By « The Sheryffs Act Amendment Act, 1863,” the duty of carrying out the executions is cast
upon the sheriff of the district, to whom the gaoler is to deliver the condemned person on his demand,
and the prisoner then is to cease to be in the custody of the gaoler, and is to be in that of the sheriff.
It seems unnecessary to allude further to the contents of the last-mentioned Acts.

7. 1t is further provided by “ The Prisoners’ Removal Act, 1865, (section 2), that the Governor
may, by warrant under his hand, from time to time, when and as he may deem necessary, direct the
removal from any gaol or hulk of any prisoner confined therein to any other gaol or hulk within New
Zealand, and upon every such removal, every such prisoner shall be subject to be kept at such gaol or
hulk for the residue of his sentence, or until removed by legal authority () The Governor in Couneil
is further enabled to delegate these powers under his hand and the Seal of the Colony to the Superin-
tendent of any Province, to be exercised within such Province and not elsewhere.  Provision 1s also
made (section 4) for punishing persons for misconduet during removal from one prison to another.

8. After the division of the Colony, in the year 1848, into the two Provinces of New TUlster and
New Munster, by a proclamation defining their limits, the Legislative Council of New Munster in its
first session (1849) passed an empowering Ordinance (No. 5), enacting that there should be conferred
on the Lieutenant-Governor of the Province all such powers as are conferred by certain Ordinances
enumerated in the Schedule, on the Governors, Licutenant-Governor, or other Officer administering
the Grovernment of the Colony for the time being. The “ Ordinance for the Regulation of Prisons” is
one of those which are enumerated on the Schedule. After the passing of the Constitution Act in
1852, and the establishment of the six Provinces thereunder, the Legislatures of some of the Provinees
which had theretofore been part of the Province of New Munster passed empowering Ordinances
whereby they assumed to transfer to the Superiutendent powers under certain Ordinances of the old
Legislative Council which had formerly been transferred to the Lieutenant-Governor of New Munster.
Other Provinces, some of them formerly comprised in New Munster, and others which were not
within that Province, passed Ordinances, by which the powers of the Governor, Lieutenant-Governor,
or Officer administering the Government of the whole Colony, under e¢numerated Ordinances of the
Legislative Council were [assumed to be] transferred to the Superintendents. There may be some
doubt whether if the powers were effectually transferred to the Lient.-Grovernor of New Munster, and
were not afterwards transferred to the Superintendents of Provinces under the Constitution Act, they
reverted back to the Governor of the Colouy.

(1.) In Wellington an empowering Ordinance, 1854, passed or professed to transfer the powers
of the Lieut.-Governor of New Munster to the Superintendent; but the Prisons Ordinance
is not one of those enumerated in the Schedule ; and therefore the powers derived there-
from by the Lieut.-Governor of New Munster have not been transferred to the Superin-
tendent of Wellington.

(2.) In the Province of Hawke’s Bay, the empowering Ordinance, like that of Wellington,
from which it was derived, does not contain the Prisons Ordinance in the Schedule.

(3.) In Nelson, the Provincial Council in its first session (1853) passed an Ordinance (No. 2)
vesting in the Superintendent all the powers and authority which by any Ordinance of
the original Legislative Council or the Provincial Council of New Munster, enumerated
in the Schedule, were theretofore vested in the Governor and Lieut.-Governor or other
Officer administering the Grovernment of the late Province of New Munster; and among
such Ordinances was the Prisons Ordinance of 1846. It would appear, therefore, if this
Ordinance be not uléra vires, that, inasmuch as the Governor’s powers had been trans-
ferred to the Lieut.-Governor of New Munster without any provision leaving concurrent
powers in the Governor, this Ordinance would deprive the Governor of the Colony of the
powers under the Prisons Ordinance with respect to the Province of Nelson; and yet,
as we shall see, the rules in force in the gaol of that Province under the Prisons
Ordinance were made by the Governor.

(4.) Inthe Provinee of Mariborough there seems to be no special empowering Ordinance; but
the Superintendent relies on “The New Provineces Act, 1858, by which it is provided
that all the powers vested in the Superintendent of the original Province shall, within
such Province, be vested in the Superintendent thereof: and, therefore, the Superintendent
of Marlborough has the same powers as the Superintendent of Nelson. _

(5.) In the Province of Canterbury, the empowering Ordinance, which includes the Prisons
Ordinance in the Schedule, enacts that all powers of the Governor-in-Chief, &c., of New
Zealand or of the Lieut.-Governor of New Munster are, within the limits of the Province
of Canterbury, conferred on the Superintendent thereof; but it also enacts (section 2)
that nothing contained in the Ordinance shall limit or control the power of the Governor
of New Zealand in the exercise of any power theretofore exercised by His BExcellency
under the authority of the enumerated Ordinance.

The construction of these enactments seems by no means clear. It would appear that
if the Grovernor once made rules under the Prizons Ordinance, the Superintendent
could not supersede them by others ; and that the Governor could always supersede
any rules made by the Superintendent.

(6.) By the Otago empowering Act of 1854, which mentions the Prisons Ordinance in the
Schedule, the powers of the Governor, &c., under the Ordinances in the Schedule, as far
as they may be without repugnance to the Constitution Act, are, within that Province,
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Grovernor in the exercise of powers theretofore exercised by him.

(7.) In Southland Province there was no empowering Ordinance up to 1864 ; and we are not
aware of any passed since ; and the Superintendent therefore has, under the provisions of
“The New Provinces Act, 1858,” the same powers as the Superintendent of Otago.

(8) In New Plymouth “The Empowering Ordinance, 1857,” like those of Wellington and
Hawke’s Bay, omits the Prisons Ordinance in the Schedule.

9. In the Province of Auckland a * Transfer of Powers Act” (Sess. I, No. 8), was passed (Feb. « Transfer of
“4th, 1854), by which it was enacted that—¢ All the Acts authorized or required to be performed by, Powers dct.”

and all the powers conferred upon or given to the said Governor and the said Colonial Treasurer
respectively, by the said Ordinances enumerated in the said Schedule hereunto annexed, shall hence-
forth cease to be performed and exercised by the said Governor and the said Colonial Treasurer, as the
case may be.”

If this Ordinance be not wltre vires, the Governor’s powers under the Prisons Ordinance are thereby
entirely abrogated, and yet the rules thereunder are made by the Governor.

10. Further, with regard to delegation of powers, it is provided by “The Governor’s Delegation Act,
1867,” that where a Superintendent under Provincial laws acts by and with the advice of his Pro-
vincial Council, the Governor in Council may by writing under his hand, and the Seal of the Colony,
delegate to the Executive Government of the Province, subject to such limits or restrictions as he may
think fit, any of the powers vested in the Grovernor or the Governor in Council which he might by law
delegate to a Superintendent. By the 5th section of thé same Act, the Governorin Council may dele-
gate such powers to any such person or persons as he may think fit.

11. By *“ The Neglected and Criminal Children Act, 1867,” Superintendents of Provinces are

Delegation of
powers.

“ Neglected and

empowered to establish industrial and reformatory schools for children under the age of fifteen, each Criminat Chil-

being exclusively for males or females, and to make regulations for the conduct and management
thereof; and provision is also made for bringing schools established by private subscriptions within the
Act, and reserving such schools, if supported by one religious denomination only, for the use of

dren Acl, 1861.7°

children belonging to such denomination. By section 16, it is provided that nmone but convicted Sending juvenile

s

children shall be sent to “ reformatory schools;’

and that when any child under fifteen is convicted convicts to refor-

before a Judge or two Justices, either for an indictable offence or on summary conviction, the Judge matory.

or Justices, in addition to the sentence passed as a punishment for the offence, may direct such child, at
the expiration of the sentence, to be sent to any reformatory school, for the proper sex, in the Province,
to be detained there not less than one year nor more than seven. Regard is to be had to the religious
denomination to which the child belongs in the ¢rder as to his or her education. Moreover, it is pro-
vided by section 29 that the Superintendent of any Province which does not possess an industrial or
reformatory school may, with the advice of his Council, make arrangements with the Superintendent of
any Province in which there may be such a school, for using it in common.

In addition to these provisions for the education and reformation of juvenile offenders, the Act Assignment.

provides (section 39) that in case any person under the age of sixteen years is convieted of felony or
misdemeanour [query—before the Judge of the Supreme Court], the Supreme Court, or any .Tlidge
thereof may, on the application of any person willing to take charge of such child and provide for its
maintenance and education,—if it should appear to the Court or Judge to be for the benefit of the
infant, due regard being had to its age, to the prevention of crime, and to the circumstances, habits,
and character of the parents or guardian,—to assign the care and custody of such infant during its
minority, or any part thereof, to such person, upon such terms and conditions, and subject to such
regulations as to maintenance, education and care, as the Court or Judge shall think proper, subject to
rescission and alteration as to time and conditions; and the Court may award costs to any parent who
opposes such an application, if not well founded.

[V.B.—1It is not stated whether such assignment is to be instead of, or in addition to, and to take
effect after, the expiration of a sentence by way of punishment, as in case of an order sending the
infant to a Reformatory School.] )

It seems unnecessary to mention here any one of the provisions of the Act of 1867.

RuLEs As 10 REMISSTONS.

Tn addition to these Ordinances and Acts, there are so-called Rules relating 10 remission of
sentences of prisoners on the ground of good behaviour, issued on the 25th July, 1864, by the
Attorney-General for the time being.  Those rules, although they have no legal authority or force, are
to be taken, and have been taken, to amount to a notice by the Exceutive Government to prisoners,
that they may expect that the prerogative of mercy will be exercised on their behalf to the extent and
-ander the conditions indicated.

The propriety of the adoption of some such system was the subject of communications between
their Honors the Judges of the Supreme Court and the Executive Government (see Report App. Rep.
Journal, 1863, A. No. 7 (No. 8) ; and the rules in question are substantially in aceordance with the
expressed opinion of the Judges. (See rules in Appendix marked IV.)

The practical application and effect of this system of ordinary partial remissions for good conduct
will be adverted to hereater.

REVIEW OF THE EXISTING Law.

On a review of the existing law therefore, it would appear that the authority to make rules and
regulations with regard to the punishment of conviets under sentences of penal servitude throughout
the whole Colony, rests exclusively with the Governor, except in so far as he may expressly delegate the
special powers as to employment of convicts on roads and works with which he is invested by the ninth
section of “The Secondary Punishment Act, 1854, to Superintendents under the seventh section of the
Act, or to the Executive Council of a Province, or any other person under “The Delegates Act, 1867.”



A —No. 12.

Faisting Law.

Appointment.

Reports.

12 REPORTS OF ROYAL

‘With regard to the management of gaols generally (except as regards debtors), and the punish-
ment of prisoners other than those under sentences of penal servitude, it appears that the power of
making rules and regulations vested by the Prison Ordinance in the. Governor, apparently without
power of delegation, remain in him undisputed with respect to the Provinces of WVengton Hawke's
Bay, and New Plymouth that they are professedly transferred through the Lieutenant-Governor of’
New Munster to the bupemntendeuts of Nelson and Marlborough, to the exclusion of the Governor;
that in Canterbury and Otago they are given to the Superintendents without limiting the'Governor’s
exercise of them ; and that in Aunckland 1 they are expressly taken, or pretended to be taken, away trom
the Governor.

There is, therefore, on the face of the existing prison laws a considerable amount of difficulty and
complexity, which, it might be anticipated would produce misconception, inconsistencies, irregularities,
and inconveniences: and we are therefore not surprised to find that in most places in the Colony the
prison authorities have had but an indefinite understanding of their real relations, duties, and
responsibilities. In the first place, with regard to the appointment, status, and functions of “V. Isiting
Justices,” there seems to have been much misconception in some pnrts of the Colony. It seems at
least very doubtful whether these functionaries can be considered “officers of the gaol,” within the
meaning of the enactments giving powers for making regulations concerning the management of gaols.
They are really Justices of the Peace, whose special duties are, first, of a judicial character in respect
of prison diseipline ; and secondly, of a ministerial kind, mdudmo' the examination into the condition
of the gaol, the conduct of its officers, and the observance of its lawful regulations, and regularly
reporting thereon; and as their powers and duties are expressly pointed out by the Prisons Ordmame
it seems that any regulations pretending to affect the Visiting Justices, at variance with the provisions
of that Ordinance, would be illopemtive while it would appear also that regulations affecting them
cven if not inconsistent therewith, would be wltra vires. Now we find from thc evidence received by
us, that in some cases, at all events, the Visiting Justices are very uncertain about their position and
duties, and in some cases they ev1dcnt]v act within their powers, but do much more than they are
bound by law to do (especially at Auckland) ; that in several cases they are unaware of, or neglect
their plainly laid down statutory duties; that in others they assume powers which they do not possess
by law, and that in some cases they are directed to do more than the general law requires by regulations
which are probably wlira vires.

VisriNg JUSTICES.

As to the appointment of the Visiting Justices, we presume that in the cases where the powers of
the Governor have devolved through empowering Ordinances on Superintendents, the Superintendents
are the proper persons to appoint such functionaries. The evidence on this subject is to the following
effect :—

(1) At Wellington, the Visiting Justice examined says, “1 was appointed by the Superinten-
dent, I think.”—[Wellington—Woopwarp.] But the empowering Ordinance of
‘Wellington, as we have seen, does not mention the Prisons Ordinance on its Schedule.

(2.) At Lyttelton thereis but one Visiting Justice, who is also medical attendant of the gaol,
and has therefore to report on bis own conduct in that capacity ; and he is appointed by
the Superintendent.—[ Liyttelton—DoNar. ]

(3.) At Hokitika it does not appear by whom the Visiting Justices are appointed ; but they
report to the Colonial Secretary.—[ Hokitika—SaLg. ]

(+) At Nelson the Visiting Justices are appointed by the Superintendent,—[Nelson~VVELLs]
who seems to have authority for that purpose under the Nelson Empowering Ordinance.

(5.) At Auckland there are two Visiting Justices appointed by the Superintendent.

(6.) At New Plymouth, it does not appear by whom the Visiting Justice is appointed.

(7.) At Napier 1t does not appear from the report by whom the Visiting Justice is appointed,
but it'it is by the Superintendent, it would seem to Dbe without 'ulthOI‘lt} as the Napier
empowering Ordinance is the same as that of Wellington.

(8.) At Dunedin the V' isiting Justices are appointed by the Provincial Government. —[Dunedin
—~—CALDWELT. |

(9.) At Invercargill there are four Visiting Justices appointed by the Superintendent of
Southland.-—|Invercargill—Frasgr.]

(10.) As to Picton it does not appearif there be a Visiting Justice or not.—[Cawre’s Beport. ]

Proceeding now to inquire how the duties of Visiting Justices are performed, we recur to the
provisions of the Prisons Ordinance, which besides giving such Justices certain power of adjudication
upon breaches of the Ordinance, and of the regulations made for the management of prison prescribes:

(1.) That the Visiting Justices (i.c., each Visiting Justice) shall personally visit such gaol at
least once a month and oftener if oceagion shall require ; and

(2.) That the Visiting Justices shall once at least, in every quarter of a year, make a report to-
the Giovernor or to such officer as he may appoint, concerning the matters specifically
mentioned in the thirteenth section of the Ordinance as above set out.

It seems to be assumed—and probably rightly—that where the Superintendent has power to appoint
the Visiting Justices, he is the person to whom they ought to malke their reports. Now we find with
regard to these matters that at

(1.) At Wellington, the Visiting Justices do not make regular monthly visits; that they
report half- vemly (instead of quarterly) to the Superintendent; that the reports are not
published [ Woonwarp] and that the gaoler was not aware of the existence of any
reports.—[ READ. ]

(2.) At Lyttelton, the Visiting Justice was never asked for a report, and never deemed it
necessary to make one. —FDO\ALD ]

24.) As to Christchureh, the Visiting Justice visits irregularly, and has made no reports.
except as to want of accommodatlon —[Bowzx. ]
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(3.) At Hokitika, as above mentioned, the Visiting Justices report once a quarter to the Visiting Justices.
Colonial Secretary.

(4.) At Nelson, the Visiting Justices, according to the evidence of the Gaoler, visit once in
two or three months, and report once a year to the Provincial Government—
[CrousTon]: but according to one of the Visiting Justices, [ WELLs] they visit frequently
and make no regular reports. :

(5.) At Autkland, the Visiting Justices visit almost daily, and report monthly, quarterly, and
annually to the Superintendent.—[Pracocks and Naveuros., |

(6.) At New Plymouth it appears that no reports are made by the Visiting Justice.—
[Frigrr.]

(7.) From Napier, we have no information on this subject.

(8.) At Dunedin, the Visiting Justices make no regular reports, but report occasionally when
they think necessary.—[SrropE and ReyvoLps. ] .

(9.) At Invercargill, there are four Visiting Justices. Their visits are not regular [Fraser] ;
and they never deem it necessary to make a report.—[Prarson.]

‘We must next call attention to certain cases in which it would appear that the Visiting Justices
have exceeded their powers.

At Lyttelton, it seems that an extra ration is given by order of the Visiting Justices and the medical Excess of power.
officer [RrsTon’s evidence]; but the only powers which Visiting Justices have to interfere with rations
{except in cases of sentence to solitary confinement and bread and water) are derived from the regula-
tions duly made according to law. Now the regulations for penal servitude prisoners ab Tyttelton,
enable the Visiting Justices to place prisoners upon the first-class rations, under certain circumstances,
and to degrade them from the first-class to the second—the rations being fixed by the rules; but the
Justices seem to have no power to grant extra rations, and as regards other prisoners, there are not, as
we shall presently show, any regulations in force in that gaol.—[REsToN.]

In Hokitika gaol,the gaoler (CrEARY) says that the use of tobaceo has been discontinued on Lis recom-
mendation, by the Visiting Justices, and one of the Justices (SarE) says that they stopped the supply
of tobacco altogether, “ although the same was in violation of the rules”—that is, the regulations of
the Lyttelton gaol for penal servitude prisoners, which were in use at Hokitika for both penal servitude
and other prisoners, apparently without legal sanction ; and upon what ground of authority the Visiting
Justices assumed a right to make or break rules does not appear.—[ CaTDwWELL, SATE. ]

At Nelson, the gaoler (Crouston) says he has discretionary power given to him by the Visiting
Justices to reduce and to increase the seale of rations, but it does not appear that the regulations used
in the gaol give the Visiting Justices any such power.

At Napier, it appears that a routine which is in some respects at variance with the regulations is
sanctioned by the Visiting Justices (BurwapY’s report), and also changesin the rations not provided by
the regnlations, and among others the supply, to bard-labour prisoners, of tobacco, which is expressly
prohibited by the regulations (made in 1862), are sanctioned by the Visiting Justices, the Superinten-
dent, and the medical officer. .

The next ohservation to be made with respect to Visiting Justices is, that in the regulations for
Nelson the Visiting Justices are directed to visit once a week, and in those for the Otago gaols (gazetted
23rd December, 1863) certain specific directions are given to Visiting Justices (rules 72-79 inclusive)
which direct them to do various things not required by the Prisons Ordinance, such as visiting at least
twice a week ; and, as before suggested, we doubt whether the Governor has any power by regulation
to alter the statutory duties of such functionaries, who are not, in our opinion, officers of the gaol, but
magistrates having powers affecting the management of the gaol and the conduct of its officers.

"We have been furnished with a correspondence between officers of the Geeneral Government and
the Visiting Justices of Hokitika gaol* respecting certain regulations proposed for that prison; to
which the Visiting Justices objected, as we think rightly, on the ground that they are witra vires.

Rurrs amape oxpER Acts.

The next matter to be considered is in respect of what gaols rules and regulations have been
made under the Prisons Ordinance or ¢ The Secondary Punishments Act, 1854,” or both of them.

Fromn the information we have received it would appear that discipline must have been carried on Absence of rules.
in most of the prisons of the Colony for some time without any direct legal sanction; and it would
scem that all punishments inflicted on prisoners in addition to what is necessarily implied by the
sentence of the Court, in the absence of rules made and gazetted under and within the provisions of
the Ordinance and Act applicable to such prison, have heen and are illegally inflicted.

It appears that rules have been made by His Excellency the Governor in pursuance of both Rules made—for
Ordinance and Act, affecting all prisoners except debtors, for the gaols of Auckland, Nelson, Napier, What prisoners,
and Otago?t that rules and regulations for penal servitude conviets only have been made for the gaols and by whom.
of Weilington and Lyttelton ; and that no legal rules are in existence for other eriminal prisoncrs
in the gaols last mentioned; that the regulations for the Picton Gaol for both hard labour and
penal servitude prisoners, are made by the Superintendent of Marlborough [Cawre’s evidence] by
virtue of the Nelson empowering Ordinance, which, of course, does not refer to penal servitude
prisoners; that in Hokitika Gaol, the regulations for Lyttelton Graol at the date of examination
were used (apparently without any legal authority) for both penal servitude conviets, and for all
other convicts ; but since then a set of rules for both penal servitude and hard labour prisoners
" made by the Governor, have been gazetted 25th March, 1868; and lastly, that in Wellington
and Lyttelton gaols the rules for penal servitude convicts are, without any legal authority, also
applied to hard labour prisoners, and (it would likewise seem) as far as applicable, to all other
prisoners except debtors.

* A sct of rules for this gaol, omitting the parts objected to, has since been issued by the Grovernor. See Gazette,
25th March, 1868.
+ A pre-existing set of rules for penal servitude men in Otago appears not to be repealed unless so far as they are in-
consistent with the subsequent ones.
4
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The next subjects for examination are—

(1.) Whether the regulations which have been made or adopted, are actually enforced; and
if not, in what respects they are broken or deviated from ; and

{(2.) What substantial differences exist among their provisions for different gaols of the
Colony.

In Wellington Gaol it is said [Rrap] that the rules are not duly enforced because they cannot be.

By a supplementary regulation of the Governor, tobacco (the luxury most cdveted by prisoncrs,
and the deprivation of which is most felt) is allowed to first-class prisoners; but as there is only one
class—that is, no classification—in the gaol, all are allowed to smoke, contrary to the plain intention of
the rule. But there are distinctions as to rations; for while penal servitude and hard labour men
have—I1lb. fresh meat, 1lb. potatoes, 11b. bread, joz. soap, foz. tea, 2 oz sugar, ¥ oz. salt, for daily
rations, the other prisoners lLave only—ilb. bread, $1b. fresh meat, }Ib. potatoes, yoz. soap, 4oz salt,
which the gaoler dces not consider suflicient.

Moreover the penal servitude and hard labour prisoners have an additional ration allowed by the
Superintendent, although he apparently has no legal authority to do so, and his doing so is at variance,
at least as regards the penal-servitude men, with the legally established rations.

In Lyttelton Gaol, two sticks of tobaceo per week are allowed to first-class prisoners (although by
one rule all smoking is prohibited) ; but second-class prisoners are prohibited from smoking. An
extra ration of bread is allowed by the medical officer as Visiting Justice (as above noted), apparently
without any authority.

The No. 1 ration at this prison (by regulation) excceds the No. 1 ration (by regulation) of
the Wellington Gaol (which is deemed very ample) by 1 1b. of potatoes, 6 oz. of catmeal or 4 oz.
cocoa per day.

In Hokitika Gaol, the Lyttelton regulations (adopted de facto) were observed at the time of the
examination “as far as is consistent with the proper working of the gaol.” [Crrary.] Tobacco, though
expressly allowed to No. 1 class prisoners, by the adopted rules, hag been taken away by the Visiting
Justices (as above noticed), on the recommendation of the gaoler, in contravention of the rule; and
reasons arc given by the Visiting Justice examined why the rules are violated. [Sarne.] The rations, as
appointed by the Lyttelton rules, seem to have been reduced by a rule of the Visiting Justices, as
already stated, without authority, and in spite of the adopted rule which says that the prisoners shall
be entitled to the specified ration.

At Nelson Gaol, where the rules prescribed by the Governor apply to all prisoners (except
debtors) the rations of the highest class are less than those at Lyttelton, by 1 1b. of potatoes,  oz. of
soap, + oz. of tea, 2 oz. of sugar, per day, and 2 sticks of tobacco weekly. But the gaoler of this gaol,
as we have already mentioned, exercises a discretionary power (which the Visiting Justices have
assumed the authority to give him) of increasing or diminishing the rations. And it is to be remarked
that in this gael not only is tobacco not allowed, except as an indulgence for good behaviour, but tea
and sugar are also denied. '

In Auckland Gaol, where the law and regulations seem to be carricd out much -more strictly, to
the letter and in spirit, than elsewhere, tobacco is prohibited.

In New Plymouth Gaol no tobacco is allowed. ‘

In Napier Gaol, for prisoners sentenced to hard labour, the rations (by the regulations) are the
same as those in Wellington for penal servitude men, except that tobacco, unless by special permission
(of whom ?) 1s strictly prohibited.

But the rations prescribed by the regulations are not observed, reductions being made by order of
the Visiting Justices (apparently without authority), or increased on the recommendation of the officers ;
a stick of tobacco per week being given to the hard-labour men generally, with the saunction of the
authorities on recommendation of the overseers and turnkey.

In Dunedin Gaol, tebacco is not allowed, except by permission of a medical officer (CarpwELL), or
to well behaved prisoners (REyNoLDs) ; although by the regulations of 1862 the penal servitude men are
entitled to two sticks per week.

In Invercargill Gaol, tobacco is only given by medical permission.

In Picton Gaol, tobacco is allowed to those prisoners who work for the Board of Works, but
whether under the regulations of the Superintendent or not does not appear.

STMMARY, &C.

It would appear, therefore, that there is no uniformity throughout the Colony as to the sources of
the rules and regulations enforced ; that the legality of many of them is at least questionable ; that
those which are legal are not regularly enforced ; that powers unwarranted by law are assumed by
various functionaries connected with the gaols; and that with respect to comtforts and indulgences
(tobacco, tea, and sugar, which are the most coveted, and the deprivation of which is most dreaded),
there are very substantial differences between one set of regulations and another, and also between the
actual practice in one gaol and another.

Orinion or COMMISSIONERS,

We are of opinion that it is of the greatest importance that the regulations of all the gaols of the
Colony should emanate from the same authority, should be substantially the same, should be strietly
enforced, except in certain cases, on definitely laid down principles of relaxation; and that local
authorities and officers of the gaol should have no power to alter or vary the application of the rules,
except on certain emergencies to be specially provided for: that to ensure this end a proper system
should be introduced for the training and promotion of gaol officers; and that the due enforcement of
the law should be secured by the appointment, at as early a period as circamstances will permit, of an
Inspector-General of Prisons, to whom the Visiting Justices should report quarterly, and who should
examine each gaol in the Colony at least once a year, and report to the Greneral Assembly.

Before leaving the subject of the law relating to prisons, we would respectfully call attention to
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the fact that although “The Neglected and Criminal Children Act, 1867, provides for the establish-

ment of reformatories for juvenile offenders, its provisions are only permissive ; whereas it seems clear Roformatorics
that there iz no matter connected with the administration of Criminal Justice so imminently important, ’
and the urgent necessity for which will less bear to be trifled with, than the establishment of such
institutions ; and if it should be deemed impolitic to oblige each Province at once to set about the

foundation of a reformatory for itself, it would at least be desirable in the meantime for the General
Government to establish one or two in central places, and take power to charge the Provineces in

respect of the young convicts sent out of them to such establishments. We understand that a refor-

matory school has already been established in the Province of Otago, which probably may be made

useful for the neighbouring Provinces, but it can scarcely provide, even for a short period, for the

wants of the whole Colony. :

IT.—EXISTING- PRISONS, THEIR SUFFICIENCY, &ec.

II. 'We have next to consider the sufficiency of the existing prisons, their management and disei-
pline, for the purpose of attaining the true ends of a proper penal system.

‘With respect to position, it appears that most of the prisons of the Colony are conveniently Position, accom-
situated, Liyttelton and Picton Gaols being the most striking exceptions. Almost all of them are in modution, con-
salubrious localities ; and the health of the prisoners generally is remarkably good. But the accom. struetion.
modation in every one of them, except Napier Gaol, is more or less insufficient, even for the present
requirements of the Colony, and does not admit of any proper system or separation and classification
or hard labour in prison. The plan of construction is i no case convenient for separation or for
surveillance, Dunedin Guaol especiaily being remarkable for extreme faultiness in these respects. The
ventilation of all the gaols, and the supply of air in them, would be quite inadequate if’ the penal-
servitude and hard-labour men were to spend the daytime in the prisons.

It appears that most of the gaols are, to a greater or less extent, insecure in respect of construe- Sceurity.
tion; and it seems probable that the paucity of the attempts to escape in recent years, to which our
attention has been called, as comparcd with their frequency in former times, is attributable rather to
the lenity of treatment and the incitement to good conduct created by the recent practice of granting
fixed remissions, than to the physical means of security afforded by construction, or to increased
surveillance. In Auckland Gtaol, the sudden reduction of the staft’ of officers recently effected, causing
& most unjustifiable amount of overwork to those who remained, must have most materially added to
the insecurity of that prison. As to juvenile offenders there does mot appear to be any systematic
separation from other conviets in any of the gaols of the Colony ; though, in most cases, efforts are
made by the gaolers in that direction. Prisoners waiting for trial are not, it would secm, nor can they
practically be, kept separate from conviets in some of the gaols. In most of the gaols the provision Separation.
made for the accommodation of the officers is altogether insuflicient.

‘With respect to labour done by conviets the unanimous testimony of the witnesses proves that it Labour.
is neither severe nor irksome; that it is not substantially felt by the prisoners; and that it has no
deterrent influence upon them. : ‘

The habit of permitting prisoners to work in the streets of the towns in which the gaols ave situ- Workine in
ated, is admitted by almost all the witnesses on the subject to be most objectionable, as regards both streets. ®
the prisoners and the public; and such work is by no means so irksome as the same amount of Jabour
would be within the precinets of the prison.* The obviousmeans'also, which it affords to the prisoners
for communication with their friends, and for receiving indulgences, are apparently often taken advan-
tage of ; and the absence of any law making it punishable for persons to hold communication with or
to give supplies to prisoners working in the streets or roads, makes it difficult to prevent such mis-
chievous interferences with prison discipline. On the other hand, great criminals by this practice
become ohjects of curiosity and subjects of exhibition to the public, whereby much disturbance is
necessarily created In the minds of the prisoners themselveg, and a most unwholesome familiarity is
engendered in the public, and especially in the younger members of it, with the persons, deeds, and
characters of those whe ought to be put out of the sight of society altogether.

The general moral effect of the present mode of treatment without classification or separation is Moral effects of
almost without an exception or modification, described by the witnesses to be very bad.  The warden present system.
of the Wellington gaol (REaD) speaks of the system as one of “contamination without reformation ;” and
says that conspiracies to escape and murder, and to commit robberies have been concocted in the gaol ;
while one of the medical attendants (Gracg) declares that ©self~abuse is frightfully prevalent in that
gaol, and that comparatively decent men fall into the habit and probably never lose it.”

One of the clergymen who attends the Lyttelton Gaol (KNOWLEs), speaks of wmany ascertained
cases of demoralization from promiscuous assoclation; and two striking instances are mentioned in the
Dunedin evidence, where comparatively innocent persons after being instructed in crime by old
offenders in prison, have on their enlargement proceeded without delay to the commission of grave oftences.

Tt appears that in all the prisons the oldest, most hardened, and reckless offenders are looked up
to as heroes and examples by the mass of the prisoners; and probably the amount of actual mischief
which is attributable to nearly unrestrained communication in prison iz not less than might have been
expected @ priori. The punishments inflicted and the treatment in the gaols seem to have cven less
effect upon the women than on the men, and the same women are constantly returning to the gaol
after discharge.

With regard to the matter of rations and indulgences, we have already had occasion to show the Rations.
want of uniformity existing in the prisons of the Colony as now regulated. The extreme rations (in
respect of amplitude) would seem to be unnecessarily abundant, while it would appear that in some
prisons at all events, the second-class ration is scarcely sufficient. The granting or withholding the
mdulgences of tobacco, and tea and sugar, do not seem at present to be used as efficient means of Indulgences.
prison discipline ; but they apparently create very substantial differences in respect of severity of
ireatment between the prisoners in one gaol and those in others.

* The Hon. Colonel Peacocke does not altogether agree with the other Commissioners on this subject.
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Ewisting prisons. The question of rations seems one proper for consideration and settlement by a medical board; but
it would be desirable that a certain amount of relaxation or indulgence should be provided for (subject
to checks and reports), to meet cases where the strict application of the rules would be unjust or
inhumane.

Religious services. ‘With respect to the effect of religious services, there is, as might naturally be expected, some
diversity of opinion among the witnesses. DPrisoners seem generally to attend in an orderly and
becoming manner to public worship; and one or two particular instances are mentioned in which
practical good effect have been traced to religious instruction.

The almost promiscuous admission of clergy (and laymen too,) for religious purposes, which is allowed
in some prisons (especially in Dunedin), appears, by the evidence, to be inconvenient and undesirable ;
and the absence of restraint upon clerical visitors in respect of communication between prisoners.
and persons outside, is objectionable and mischievous.

The experience of almost all the prison authorities- indicates the propriety of having regular
chaplains appointed officers of the gaol. Complaints are made by clergymen, and apparently with
justice—especially by those of the Roman Catholic Church—that no proper apartment is dedicated to
public worship.

Seenlar instrue- As regards secular instruction, there is no regular system in any of the gaols; although in several

tion. of them praiseworthy attempts are made to do something in this direction, though not provided for by
law or regulation.

Remissions and Coming now to the practice of the Colony as to remissions of sentence and pardons, and their

pardons. effects upon criminals, we have to consider, first, the effect of the ordinary remissious for good conduct,.

granted in pursuance of the regulations issued by the Hon. the Attorney-General (Whitaker), on the
25th July, 1864, marked IV. (I) in the Appendix. Although some witnesses express opinions at variance
with those upon which these rules were founded, there seems to be no doubt that in the main they
have had a very favourable operation in respect of the diseipline of the gaols; and no particular case
of mischief or 1convenience resulting from them has been mentioned by any witness. The warden of”
the Dunedin Gaol [Catpwrrn] says that the ordinary remission for good behaviour is absolutely neces-
sary to keep up discipline. One witness considered that the ordinary remissions are too much in the
nature of a bribe [Bowen]; while others [Navoaroy, Save, and Broxuanm] say that they are looked
upon too much as a right—one witness considering the system altogether wrong. Others say that
punishment ought to be certain; and one (BraNTeax) prefers a system of marks and earnings. But
we cannot see that there is any substantial objection to the prisoners being able to count upon the
remission, or even to consider it as a bribe—if its result be so far reformatory or effective as to make
the prisoners restrain themselves from misbehaviour and breaches- of prison regulations; and the
objection in respect of certainty is met by the Judges, in their Report on the subject in 1863, mentioned
above, which affirms that ““a fised scale of remission for good conduct does not contravene, but strongly
affirms, the fundamental prineiple that punishment must be certain.” A sentence of eighteen months’
imprisonment with hard labour is understood by Judge and prisoner to mean a sentence to twelve
months’ hard labour, provided the prisoner’s conduct during the whole period be good ; otherwise a
sentence to eighteen months.

Troper principle But there is no doubt, in our opinion, that, with an improved system of classification, separation,

for the future.  probationary and industrial stages, remission ought to be earned not by passive good conduct, but by
industrial effort duly recorded, and computed by marks or otherwise.

Extraordinary ‘With respect to remissions of punishment, other than the ordinary ones, for good conduct, returns

romissions, &.  will be found in the Appendix No. IV. (2) of the names of prisoners who were pardoned or received
remissions of punishment from 1838 to 1867, and an extract is added pointing out specially those in
which the Judge or Magistrate was not consulted (according to the Queen’s instructions) respecting
the pardon or remission, and those in which he did not recommend the same.

Result of parti- There iz also a return from the warden of the Wellington Gaol of certain prisoners who received

cular remissions. pardons or remissions in 1862, the papers concerning which were (as appears from the Return from the
Colonial Secretary’s Department, Judicial Branch) lost in the wreck of the “ White Swan.” With
respect to the cases of four of those prisoners who had been concerned in s murderous attack on the
officers of the Wellington Guaol, and who were pardoned in May, 1862, after having undergone but &
small portion of their terms of punishment (on what grounds it does not appear), the warden of the
gaol (Rreap) uses these words in his evidence: “ 1 say, honestly and conscientiously, from my own
knowledge, that the release of those prisoners produced a most mischievous effect. Prisoners since
that (Wood, Gaffney, and others), when they have misconducted themselves, have told me that they
would get out in spite of me and the Judge. That has been when I cautioned them that when they
applied for the ordinary remission, I should have to report to the Judge against their application if
they misconducted themselves.”

This officer has also given evidence with regard to the case of a man named Buckridge, sentenced
to hard labour for twelve months for an assault on the police at the Hutt, near Wellington, who was,
on private recommendation, and without any reference to the Judge, released, after being in prison
for one month and seventeen days, on the ground of ¢ probable contamination in prigson.” The gaoler
says: “Since Buckridge's release, prisoners have alluded to that case for the purpose of inducing
me to forward petitions for them out of the proper course.”” Further he says: “ Prisoners’ friends.
outside have talked to me on the subject of getting up petitions out of the ordinary course, citing
Buckridge’s case as a precedent.” And again: “The habit of petitioning in ah irregular way had
almost died away since the ordinary rules for remission had been adhered to; but they revived again
immediately after Buckridge's release.”

Opinion as to use We are of opinion that such practical experience confirms the propriety of the expression used by,

of prerogative.  the Judges in their Memorandum of 1863, where they say: It is not enough that the prerogative
should be exercised in accordance with definite principles, or upon righteous grounds. It is of the last
importance that those grounds and prineiples should be publicly known, understood, and recognized.”

Annual reburns. ‘We are therefore of opinion that it would be most desirable that the Legislature should provide
that at the commencement of each session a return should be made of all cases of pardon and remission
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granted during the preceding year, with a statement of the grounds thereof, and the names of the
persons on whose recommendation the same had been granted.

IIT—ADAPTATION OF EXISTING PRISONS.

The next gemeral subjects of inquiry are:—1. The practicability of adapting any of the
existing prisons for the purposes of penal establishments for convicts under sentence of penal servitude
or long terms of hard labour; 2. And their sufficiency for other classes of prisoners to be treated
according to principles recognized by modern experience and authority.

With regard to the first of these questions, we have no hesitation in affirming that none of the xone fit for penal
«existing gaols are capable of being converted into a penal establishment for convicts under long establishment.
sentences, possessing the requisite accommodation and conveniences. But we are of opinion that the
existing local gaols, except those at Lyttelton, Christchurch, New Plymouth and Picton (which are
only fit for lock-ups), might be adapted so as to accommodate, with proper classification,

1. Debtors; Proper uses fur-
2. Prisoners waiting for trial ; present prisons.
3. Prisoners summarily convicted, and persons imprisoned for contempt, or for non-payment

of fines and penalties ;
4. Persons convicted of indictable offences, and sentenced to imprisonment with hard labour

for terms not exceeding twelve months; and
5. Conviets waiting for removal to a central penal establishment.

Provision should be made for keeping these classes of prisoners separate, and among these, old Scparation.
offenders waiting for trial separate from persons previously unconvicted, and also for keeping juvenile
prisoners and females by themselves.

‘With respect to the short-sentenced conviets, whose punishment may be carried out in the local Provisions for
prisons, we are of opinion that the following matters deserve special attention :— short-sentenced

1. That during the whole period of their imprisonment, the prisoncrs should sleep in separate convicts.
cells.

. That the short sentences should be sharp ; the first and last portions being passed by the

prisoners in separate cells by day as well as by night.

. That provision should be made for labour both afflictive and industrial, within the prison.

. That religious services and secular education should be condueted by chaplains (Protestant
and Roman Catholic), regularly appointed, and regularly reporting to the Government of
the Colony ; and that proper accommodation should be provided for these purposes.

That in case of sentence exceeding [six] months, each prisoner ought to be allowed (through
a regular system of marks) a certain amount of money in respect of extra work, to be
appropriated to his use on his discharge from prison.

We are of opinion that all the local gaols of the Colony, as well as any general establishment gyuiformite of
which may be instituted, should be under the same ultimate control; should be frequently inspected control and
by some competent persons, to whom Visiting Justices should be obliged to report at least once a system.
quarter ; that such persons should regularly report to the Legislature, and their reports should be

ublished. :

P We think that the necessary reconstruction or conversion of the existing gaols should be con-

ducted upon an uniform prineciple, the plan and details being previously approved, and the due
execution of them certified by a common (s.e., Colonial) authority.

And we are farther of opinion that the status and duties of Visiting Justices should be more
definitely ascertained, and regularity of reports insisted upon ; and that such Visiting Justices should
a0t be officers of the gaol, or Commissioners of Police.

W QO 10

.C!

IV.—INSTITUTION AND CHARACTER OF GENERAL PENAL ESTABLISIIMENT.

‘We have now arrived at the general questions of (1) the propriety of instituting one or more
penal establishments for the whole Colony ; and (2) the nature, character, and requirements of such
establishments, and of the system to be pursued therein.

. With regard to the first question, the witnesses are all but unanimous as to the desirability of Necessity for
instituting some such establishment with the least practicable delay; and this opinion is in many cases establishment.
expressed in very emphatic language, indicative of a convietion that the matter is of the greatest and ’
most urgent importance.

‘With respect to the principles upon which such an establishment should be founded and the General principlos
nature of the system which should be observed in it, we respectfully report that the following con- for same.
siderations are specially deserving of attention :—

1. That the position should be healthy, accessible, easily guarded, and one which affords materials
or special objects for the remunerative employment of unskilled labour.

2. That it should be employed for the punishment and reformation of persons sentenced to penal
servitude, or to imprisonment with hard labour for a period exceeding twelve calendar months: all
sentences of imprisonment for terms above twelve months and of penal servitude for less than [three]
yoars being practically abandoned, except in special cases; and that penal servitude for [three] years
should be adopted instead of any longer term of imprisonment with hard labour than twelve months
which may now be awarded.

8. That the construction of the buildings should be such as to provide effectnally for the separation,
classification, and easy surveillance of the prisoners.

4. That each person should occupy a scparate cell by night, during the whole period of his
incarceration.

5
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5. That the prisoners should be divided into one or two probationary classes.

6. That each prisoner in the probationary classes, or at all events in the first, should be kept
separate from all ot}ﬁer prisoners by day as well as night ; that he should at first be subjected to severe
labour, such as that of crank, shot-drill, or tread-wheel for a minimum time, after which, if well
conducted, he should be allowed to do a certain amount of industrial work.

7. That after the expiration of a period of not less than [nine] months passed in the probationary
classes, subject to extension for breaches of prison discipline, neglect of work, &c., the prisoner should
be removable into the first industrial labour class, each prisoner having a separate sleeping cell, and not
being allowed to communicate with others when employed on associated work. The work ought to be done
according to a system of marks, a fixed number ot which should be taken as a daily stint. The extra
work performed by each prisoner in each month should be valued at a certain amount for a certain
number of marks; and of the sum so earned a certain proportion should be allowed to the prisoner for
the purchase of certain sanctioued indulgences or comforts, and the rest carried to the credit of the
prisoner till his discharge.

8. That the after expiration of a minimum period, dependent on length of sentence, in the first indus-
trial class, a prisoner who had earned a certain number of marks, also dependent on the length of sentence,
should be promoted to a second class, with larger monthly allowances and some increase of comforts;
and that promotion should be made under similar circumstances, and with similar results, into a third
industrial class. The labour in the industrial classes might be associated labour; but facilities should
be afforded to prisoners in the more advanced periods to learn or work at the most convenient handi-
crafts.

9. That after promotion to the third industrial class, all marks earned therein as well as during the
two previous periods of industrial labour, should be reckoned together, and when a certain number had
been earned, in proportion to the length of the sentence, the prisoner should be entitled to his discharge,
on the certificate of the governor of the establishment duly recorded and reported; provided the
prisoner had served at least two-thirds of the term to which he was originally sentenced.

10. That every breach of prison discipline should subject the prisoner to the forfeiture of a certain
number of marks, duly apportioned by the rules, in addition to other punishment, and the lability to be
sent back to a lower class.

11. That each prisoner on his discharge should be entitled to the accumulated net amount of his
allowance of earnings (according to marks), subject to such regulations as may be determined upon for
preventing him from squandering the money on his release.

12. That facilities should be afforded for discharged prisoners being employed, if they desire it,
on public works in the Colony, and for sending them back to the country from which they came to this
Colony, or where they have friends or relatives likely to assist them.

13. That religious services should be performed, and secular instruction given, to prisoners (accord-
ing to settled rules), by two duly appointed chaplains, one being a Protestant clergyman, and the other
a Roman Catholic priest—the Protestant clergyman being of that church or denomination to which the
majority of the Protestants of the Colony belong. The chaplains should be regular officers of the
establishment, with defined duties and privileges.

14. That the Governor of the establishment should be a gentleman of education, who has had con-
siderable experience of prisons in England, Ireland, or the Australian Colonies; that he should be a
Justice of the Peace; that he should have the power to employ all turnkeys, overseers, gangers,
&e., and to remove them summarily for misconduct; that he himself should not be removable, except
for misconduct, without a certain notice or amount of salary. That the medical officers and chaplains
should be appointed by the Governor, and unless dismissed for misconduct, should be entitled to
certain notice of the determination of their office. That the other superior officers of the establishment
(to be called Wardens or by some such name) should be appointed by the Grovernor ; but that they must
have a certificate of competency from an Inspector of Prisons or other officer acting in that eapacity ;
and that such persons, if not dismissed for misconduet, should be entitled to certain notice or salary.

15. That the Governor of the establishment should, once every quarter, make a report to the
officer inspecting prisons with regard to certain specified details, and an annual report to the Colonial
Secretary, to be laid before the General Assembly; and that a competent inspecting officer should
visit the establishment twice a year, examine the books, and report to the Colonial Secretary on
such inspection, and on the Governor's report,—his report also being submitted to the General
Assembly.

V.—LOCALITY OF GENERAL ESTABLISHMENT.

As regards the last indicated general subject of inquiry, namely, the locality or localities most
suitable for such General Penal Establishment or Establishments, we humbly report that the evidence
which we have obtained is by no means satisfactory, and is quite insufficient to enable us to make
any specific recommendation at present; and we are of opinion that it it will be expedient that more
specific inquiries should be made on the subject, and especially as to the fitness of two of the places
suggested by the witnesses who have been examined or who have made reports.

The following are the places recommended or spoken ahout by the witnesses :—

. Taranaki,a harbour of refuge.—[Barrour, FEaTuERsTON, WELLS, CLOUSTON, BOSWORTH. |
. The Chatham Islands.—[Heapmy, CroustoN ; RoLLESTON, (against).]

. The Auckland Islands.—[PEARrSoN ; reported on by ARMSTRONG.]

. Quail Island, Port Lyttelton.—[Reported on by Rrsron.]

. Mercury Island.—[Hesrny, HECTOR.]

O O b
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. Picton.—[CawrE.] 3
. Kapiti—[ FEATHERSTON. ] 1 |
. Resolution Island, Milford Sound. ! ryy..
. Stewart’s Island. ?DILCTOR']
10. D’Urville’s Island.
11. Great Barrier Island. J
12. Oamaru.
Other witnesses have recommended “aharbour of refuge in the Middle Island” [Bowex] ; ¢ the Seat
of Government” [SHERMAN]; “ anislandin a harbour (such as Wellington, Lyttelton, Otago, Auckland)”
[Doxarn]: and quarrying works and works for defence of harbours have also been indicated generally.
The two places which appear to us most worthy of future examination are Taranaki and Resolution Two most impor-
Tsland ; and we would particularly desire to call atbention to the valuable report of Dr. Hector, tant.
F.R.S., which goes into the general question of the profitable adaptation of unskilled labour to
quarrying work, and the suitableness of particular sites for the application of such labour by convicts.
"~ All which we respectfully submit to your Excellency.
Given under our hands and seals, ab Nelson, this sixth day of July, 4.p. 1868.

WELTD

(r.8.) A1ExaNDER J. JOHNSTON,
(r.8.) C. W. Ricamonp, Commissioners
(1.8.) Cu. B. Haveurox, ; :

(r.s.) J. O’'NEr,

No. 3.

MEMORANDUM RESPECTING THE ROYAL COMMISSION FOR INQUIRING INTO
THE REGULATION OF PRISONS IN NEW ZEALAND, AGREED TO BY THE
COMMISSIONERS AS THE BASIS OF THEIR INQUIRY.

Ozsrcrs oF COMMISSION.
Tur Preamble states the purposc of the Commission to be, “for inquiring into the more effective
provision for the regulation of prisons, and for the custody of persons convicted of serious crimes and
sentenced to long periods of imprisonment;” but the objects of the Commission are more fully
expressed in the body of the document in the following terms :—
I—1. “The Commissioners are to inquire into the laws and regulations now in force relative to
prisons and gaols in the Colony ;”
“ And into the treatment and management of prisoners;”
“ And into the condition and state of such prisons and gaols ;”
. “ And 1into the more effective provision for their regulation; and for the custody and
treatment of prisoners ;”
“ Especially those convicted of serious crimes and sentenced to long terms of imprison-
ment.” .
And they are to Report . —
I1.—1. “ Whether any, and, if any, what alteration is desirable ;”
2. “ And whether it would be desirable that a General Penal Establishment should be
instituted for the Colony ;”
8. “ And if s0, on the best mode of instituting such Establishment.”

It would therefore appear that the great objects of the inquiry and report are to be—Nirst,
the actual condition and efficiency of the existing prisons of the Colony, and the regulations, especially
with respect to persons convicted of serious offences ; and, secondly, the best mode of remedying the
defects which may be discovered to exist in their condition, system, and discipline, and the propriety of
instituting a general Penal Establishment, and the best means of doing se.

B o to

[

INTRODUCTION.

Before proceeding to the task of making inquiry under the first branch of the Commission,
it would seem desirable that the Commissioners should agree upon certain general principles, proper to
be kept in view throughout the course of their labours, and calcnlated to direct them to the -most
important and useful details respecting which it will be desirable for them to procure specific information.
Of these principles, some refer to the general objects of penal systems considered in the abstract, while
others mainly depend on the results of experience, cither ordinary or casual, or consequent upon pre-
determined experiment.

OrsEcTs OF PUNISHMENT GENERALLY.

It seems of the highest importance that the persons conducting an inquiry of this kind should
entertain distinct and definite opinions respecting the proper objects of systems of penal law in civilized
states, and should rightly distincuish what is essential from what is of secondary consideration.

Although the right of the State to inflict punishments on its subjects for breaches of the laws made Prevention of
for the protection of the common welfare of the whole body of the people, is traced by political philo- erime.
sophers to the natural right of self-defencc, few philosophers or jurisprudents of the present day would
think of treating such punishments as being in their nature or principle, vindictive or retributive;
or would justify them on the ground of retaliation or compensation; or would think of them as being
analogous to the punishment of moral guilt by the Divine Ruler of the Universe.

By most modern thinkers and writers, the justification and necessity for penal institutions are
based upon the acknowledged duty of the State to protect its subjects against crimes of violence and
fraud, by means preventing or tending to prevent the commission thereof.

The proper end and functions of social law in this respect are well indicated in an able little work
On the Principles of Criminal Law, (one of a series of Small Books on Great Subjects, published by
Pickering, 1846,) of which the following is an extract:—
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“The security of person and property against violence (for no violation of the right of free
thought can take place whilst these are secure) being the great object of all social law, it follows that
it has no right to inflict penalties for any other purpose than to qecure those rights, and its enactments
therefore must have in view the prevention rather than the punishment of erime. For it is no benefit
to the injured man that he who has injured him should suffer in his person for what he has done, but
it is a benefit to him and to society that the criminal shall be prevented from repeating his offence,
and that others shall by his example be deterred from attempting it.”

On this point Blackstone is very explicit :—* The end or final cause of human punishments,” says
he, “is not to be considered in the light of an atonement or expiation for the crime committed, * * *
but as a precaution against future oﬁences of the same kind;” and, again, he observes that "the due
measure of punishment will be merely “such as appears best caleulated to answer the end of
precaution against future offences.”

Tue Privcirar ReQUIsITES oF PUNISUMENT.

‘With respect to the most important ingredients and incidents of punishments, it may be con-
venient to adopt a division of Archbishop Whately in his Thoughés on Secondary Punishments, where
he suggests that the principal requisites for punishments are that they should be formidable, humane,
corrective, and economical.

I. Now, following the learned Archbishop’s distinction, it is to be noted that punishments, above
all other considerations, must be formidable in order to be deterrent,—i.e., to serve their most
important purpose. 1. Formidable not only to the individual criminal, but to the community
generally, and especially to the classes most likely to commit the particular crime. 2. Formidable in
respect of restraint and inconvenience, by the denial of things most enjoyed and coveted, and by the
forced performance of what is distasteful. 3. Formidable, not merely in name and description of
sentences, but from the certainty that they will be strietly enforced and will be painful. 4. Formi-
dable, not so much in respect of actual expenditure of physical power, and restriction in respect of
physwal indulgence, prescribed by the system, as in respect of those things which experience shows
that ordinary criminals do actually dread.

IT. Asregards humanity, the only things really to be cared for in a system suited to its truc
objects, ig, that punishment be not in excess of what is necessary to carry out its object. The mind
and body of the criminal must not be wantonly or systematically impaired by penal treatment; but, as
spurious philanthropy is most mischievous in this respect, the comfort of criminals should not be a
leading object or ordinary result of the system. The tendency of regularity in diet and work, of due
ventilation, &ec., &c., is to make the comfort of prisoners greater than is usually enjoyed by the masses
of the innocent WOI‘k]DO‘ community out of doors; and it is to be feared that in some prisons the
apparent excellence of their discipline, and the absence of prison punishments and of complaints by
prisoners, are in no small degree attributable to the ease and comfort, the lightness of labour, the
sufliciency of exercise and food, and the absence of pain and personal and family cares and anxieties
which prisoners enjoy in prison ; the probable effects of all which can searcely be to make the punish-
ment deter the convicts, after their return to society, from again yielding to temptation, or to give to
the recital of their experiences to previously innocent or unconvieted persons an appalling or exemplary
effect.

III. The Corrective and Reformatory Processes, though most important, are yet only secondary
considerations, as they have a preventitive effect only upon the particular criminals. Any system
which takes correction and reformation as the first and most important object of punishment seeins
radically wrong; but a system which neglected these considerations, and threw away the opportunities
which the punishment of crime offer for the reformation of the criminal, would be inhumane,
unchristian, and impolitic. And, indeed, if both humanity and policy did not require some efforts to
be made in the direction of a moral and physical improvement of the criminal, justice would demand,
at all events, ample measures for preventing that moral and personal deterioration and degradation
which might @ priori be expected, and which the sad experience of bygone times have proved to be
the invariable result of the association of bodies of criminals under punishment with means of
unrestrained or insufficiently restrained communication.

With respect both to the humanity and the reformative character of punishments, a passage from
the author first above quoted seems very apposite :—

“The moral law being immttable and unceasing, and enforced by penalties peculiarly its own,
inflicted with unerring certainty, even if undetected by man, disdains the support of social law ; but
social law cannot stand without the aid of the moral law, and if by unwise Jegislation they are ever
placed in opposition, social law will be ineflicient.”

‘With respect to juvenile offenders, this element of punishment, if still to be considered theoretically
as only ancillary to the great one of prevention of crime, yet assumes very great and special importance.
Indeed this ought to be treated as a separate subject, deserving separate investigation and report.
A wise diserimination in the treatment. of juvenile offenders is one of the most difficult and vitally
important desiderate in the administration of criminal law.

To punish an ordinarily well-conducted boy, publicly or severely, for a boyish depredation, would
often be most inhumane and unjustifiable ; but to permit the first beginnings of crime generally to be
passed over with impunity is also very dangerous ; and either total impunity or very slight punishment
are but too apt to encourage the tyro in crime to go on till he becomes an adept.

The truer philanthropy of modern times has suggested the propriety of treating with severity the
crimes of juvenile convicts, especially if connected with the eriminal classes; and in spite of their
youth and the consideration of a conviction being a first one, experienced and humane judges think
they are acting most wisely towards the State, and most kindly towards the youths themselves, in
sentencing them to imprisonment for a very considerable poriion of time, to be spent in processes of
restraint, and intellectual moral and industrial culture.
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IV. The last requisite of punishment mentioned by Archbishop Whately, is economy or cheapness, Memoranduin.
respecting which he says :—* The last point is of far less consequence than the others, and of less than Tconomical.
it is I think usually considered; but still it is one which must not be entirely overlooked, since a
failure in this point, inasmuch as it admits of infinite degrees, might be conceivably such as to amount
to a very serious evil. It would be a paltry and ridiculous economy which should calculate nicely the
difference of a few pounds ; but one may conceive a system so expensive as to amount to a very serious
burden.” And no doubt in a Colony situated as New Zealand is at present, it may turn out to be
better, for the meantime, that existing arrangements should be modified and improved, than that an
attempt should be made to establish one or more Penal Settlements, deficient in some real essentials
which cannot at present be secured ; and it appears by the experience both of Sir Joshua Jebb and Sir
‘Walter Crafton (the most eminent practical authorities of modern times on this subject), that a great
deal can be done to improve the utility of prisons, though not capable of being adapted to a
complete introduction of the now approved modern system of treatment, and to make them much less
objectionable than they were befure in respect of classification, separation, and general efficiency.

SENTENCES AND PUNISHMENTS.

It is very obvious even a priori—and the experience of England amply confirms the o priori ;.. .

- A . - . 7 . iformity of
opinion—that it must be very desirable to secure uniformity of punishment in the same country, and yishment.
under the same laws ; and that there ought not to be great discrepancies between the nominal punish-
ments awarded and the actual punishments inflicted; nor between the sentences awarded, and the
punishments inflicted in different parts of the same country ; for it is of the highest importance to make
the community understand and feel that the sentences of criminals and the amount of punishment
actually inflicted, are not liable to vary substantially through the caprice or fancies of Judges, or the
deficiencies or differences in the working of penal establishments, or the favouritism or undue severity
of prison officers. The want of uniformity in the mode of carrying out sentences, even in England,
will be found to have been one of the matters most urgently brought to the attention of the Legislature
by the Reports of Committees of both Houses, and of Royal Commissions. ' .

The very wide discretion given by the law to Judges in modern times as to the amount of punish- Diseretion of
ment to be awarded, on the conviction of persons of certain offences, is no doubt startling to the vulgar, Judges.
and to those whose minds are not familiar with the subject. '

The great injustice necessarily caused by the award of a Procrustean measure of punishment for a
particular and technically categorized offence, is not the only mischief attending the too rigid adminis-
tration of criminal punishments. The experience of England during the times when a very large
proportion of offences was punishable with death, clearly shows that humanity rebels against the
administration of too severe laws, and that serious erimes will be allowed both by private persons and
public functionaries to go entirely unpunished, rather than that they should be visited by punishments
excessive and unnecessary, and therefore cruel.

The principles upon which Judges exercise their large discretion are well defined, though the Principles on
application of them is offen by no means free from difficulty; but there must be a complete failure in what used.
their application, if there be not a clear though tacit understanding between the judicial body and the
FExecutive authorities of the State, as to the actual practical consequences to the convicted criminal of
the particular sentence awarded to him.

And the Executive Government of the country ought mnot, by toleration of differences of system Cuges for altera-
and discipline in different gaols, nor ought the Queen’s representative in the exercise of the prerogative tion of sentences
of mercy, to interfere to modify, remit, or alter the nature and amount of punishment intended by the by Esecutive.
Judge to be inflicted, except in cases like the following :—

1. Where fresh facts have been established on trustworthy testimony, which if brought before the
Court on such testimony would probably have altered the verdict of the jury, or the sentence of the
Judge ;

g2. ‘Where something has happened since the trial, which makes the conviet unfit for the punish-
ment assigned, or gives him a claim for consideration by the public in respect of positively meritorious
conduet ; or

3. Where those in whom the prerogative of merey is vested, are prepared, on a review of the facts,
in the absence of a Court of Appeal, to over-rule the finding of the jury, or censure the conduct of the
Judge for undue severity (if he hasnot changed his mind) ; subject to inquiry by the Legislature and
the verdict of public opinion.

At present the Judges are somewhat in the dark as to the effect of their sentences; and most . o oo
probably it will be found that there is more severity in their administration in some parts of the Colony gentences.
than in others. .

No doubt the same amount of restraint, denial, and labour operates as a more severe punishment
on one man than on another; and Judges must make some allowances for the antecedents of conviets.

But they ought, at all events, to be certain as to what will be done with the criminals whom they
sentence.

A substantial correspondence between the sentence and the actual punishment inflicted, and
uniformity in respect thereof, are matters of the greatest moment, and deserve the minutest investiga-

tion.
DrraiLs To BE ATTENDED TO.

In determining what are to be the specific details with respect to which the Commissioners are to
institute a general and minute inquiry, they must look for assistance and direction to the modern
experience of the mother country as evidenced in the reports and accompanying testimony contained
in the English Blue Books. The practical questions with which this Memorandum will conclude have
been suggested by a perusal of Colonel Jebb’s Report in 1850, on the Report of the Committee of the
House of Commons on Transportation in 1861, and the Report of the Lords Committee on Prison
Discipline, 1868, and the “ Digest and Summary of Answers from Colonial Governors to Circular
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Despatches sent out by the Secretary of State on the 16th and 17th January, 1867.” In the last-
mentioned document there is (in Part I1.) a most valuable summary of the principal conclusions of the
experience of England as to the construction and management of prisons, with notes on the Report of
the Lords’ Committee, and suggestions drawn from the Reports of other Committees and Royal Com-
missions —especially that of the Penal Servitude Commission, 1868—and from other authoritative
documents relating to prison discipline.

This valuable resumé seems to contain the very essence of previous reports, and of the evidence
on which they were founded ; and it concludes with a general summary of the most important matters
discussed in it. This summary is ushered in by some observations of the Lord Chief Justice of
England, quoted from a Memorandum annexed to the Report of the Commission of 1863, on Trans-
portation and Penal Servitude. In the course of those observations His Lordship says :—

“The experience of mankind has shown that though crime will always exist to a certain extent,
it may be kept within given bounds by the example of punishment. This result it is the business of
the lawgiver to accomplish by annexing to each offence the degree of punishment calculated to repress
it. More than this would be a waste of so much human suffering; but to apply less, out of consi-
deration for the criminal, is to sacrifice the interests of society to a misplaced tenderness towards those
who offend against its laws. Wisdom and humanity, no doubt, alike suggest that if consistently with
this primary purpose, the reformation of the criminal can be brought about, no means should be
omitted by which so desirable an end can be achieved. But this, the subsidiary purpose of penal
discipline, should be kept in due subordination to its primary and principal one. And it may be well
doubted whether, in recent times, the humane and praiseworthy desire to reform and restore the fallen
criminal may not have produced too great a tendency to forget that the protection of society should
be the first consideration of the lawgiver.”

The Report adds to these words of the Lord Chief Justice,—* To this must be added the principle
or condition that, although reformation must be postponed to deterrence, it is imperative to prevent
deterioration and contamination in prison, so far as they are preventible. These objects,” it continues,
“being necessary, no severity will be wrong which is necessary for their attainment, and which does
attain them : but none is justifiable which 1s unnecessary or ineffectual.”

It then alludes to the only exception to the general rule that considerations of deterrence must
be paramount, namely, that of juvenile offenders, “ who, as they are less open than adults to general
deterrent influences, so are indefinitely more capable of being reformed, and towards whom the State may
really stand in that relation of guardian, ¢n loco parentis, in which it has sometimes been said to stand
towards adults.” :

The Report proceeds to state, that after due provision for the primary conditions of safe custody
and sanitary sufficiency, the goodness of a prison system depends upon the extent to which it uses the
best means of obtaining its objects ; and that, whatever disputes there may be in this respect abous
other means, the following, at all events, are considered as well settled, and as the most essential :—

1. Separation ;

2. The enforcement of strictly penal and irksome labour; and

8. That any ameliorations (and, in the case of conviets, remissions of sentence) should only
be obtainable by substantive and long-continued industry.

“The separation,” the summary continues, “1o be effectual, must be perpetual at night, and
continued throughout the day for the whole of short sentences, and for a considerable period at the
commencement of longer sentences”—(Semble: Nine months for long sentences, according to the
best evidence)—*“ and perhaps also for a short term at their close.”

“The labour, to be effectual, must during the whole of short terms, and a substantial part at the
commencement of longer terms, be of that kind of which the only known instruments are the tread-
wheel, the crank, and shot drill, and which witnesses distinguish as “hard labour’; productive labour
being termed ¢ industrial.’

“ Relaxations of severity, if they are not to destroy the efficacy of penal discipline, and if they are
to give a chance of reformation, must not commence till after a considerable period of strict punish-
ment ; must be attainable not by mere obedience or by professions of amendment, but by active
industry ; must be not irregular or sudden, but strietly progressive, and determined in rapidity, within
limits, by the measured amount of that industry, and must be forfeited either wholly or in part, with
cerfainty, by either idleness or misconduct.”

Again, the summary proceeds to justify hard and unproductive labour as a part of the system, both
as respects severity and certainty :—* It is the conclusion of the great majority of authorities the best
qualified to judge, and the most 1mpartial in this country, that labour at the wheel, or crank, or shot
drill, is not unjustifiably severe ; that it is the most, or even the only deterrent kind ; and that it is
not more uncertain, but rather less uncertain, than industrial labour.”

It appears that such labour is easily adaptable to various conditions of health and strength, and that
it is more dreaded, even by professional criminals, than any kind of industrial labour.

The next subject noticed in the general summary is uniformity of discipline throughout all prisons
in the sume country, so that similar sentences, by whatever court pronounced, and wherever executed,
shall mean the same amount of punishment:—“ A consequence of that want of uniformity which
consists in some prisons being lax in discipline, is, that to a great extent, the penal value of the better
prisons is neutralized. The bad local prisons, if they are not a positive education in crime, at least fail
to do their part in stopping the beginnings of criminality.”

Another highly important matter affecting prison organization is the distribution of prisoners :—
“ Criminals of all kinds (it is vaid) for whom the law intended various kinds of discipine are constantly
mixed, to the detriment not only of penal effect but of economy. Already in the larger colonies there
are usually three kinds of prisons, viz., district prisons, county prisons, and central prisons; but at
present each kind receives all sorts of prisoners more or less promiscuously. It is suggested that
central prisons should be built or enlarged, so as to receive all adult prisoners sentenced for more than
twelve months ; that the middle sort of prisons should receive all other adult criminals sentenced for
crimes triable by superior courts, as well as persons awaiting trial for crimes ; and that the lowest class
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of prisons should be confined to adults committed for debt, for contempt of Court, for mere police Memorandum.
offences, and for default in payment of fines. Such a distinetion strictly observed of first (or non-

eriminal), second, and third, or penitentiary prisons, might incidentally produce some effect on cultiva-

ting a discrimination of degrees of crime in the minds of the ignorant.”

It may be mentioned in reference to the limit of twelve months’ sentences appropriated to the Recomended
penitentiaries, that some of the most important witnesses, or one at least, who gave evidence before the disuse of interme-
Lords’ Committee of 1863, strongly urged that there should be no intermediate sentences between diate sentences.
twelve months imprisonment and four or six years penal servitude.

The summary continues :—“ The system would still have to be completed by a reformatory for Reformatorics
juveniles, and, in some cases, by an industrial home for the temporary reception and employment of sud penitentiarics
criminals discharged from the penitentiaries.”

It then alludes to the penal laws of some colonies as needing revision, and remarks that—“the mode
of execution of a sentence 1s in many respects even more important than its duration, and is in fact
what chiefly determines the amount of the penalty.”

‘With respect to the distinction between first offences, and the offences of habitual eriminals, it is Punishment for
suggested that— There seems reason to suppose that for first offences, the terms should be shorter first offences.
than those usually imposed in most countries, but of a highly penal kind in execution, with continuous
separation; but that for habitual offenders the terms should receive the greatest extension of which
public opinion will allow, not necessarily with equal regard to that separation of which the primary
object is to prevent criminalization of persons who are not yet hardencd in lawlessness.”

The summary concludes by the emphatic affirmation that— cortainty of detection iz more deterent
than severity of punishment, and efficient police will do more than prisons;” and that in spite of police,
severe puuishment and corrective and reformative treatment, the tendency to erime cannot be lessened
except by sound measures, dealing with its great sources-—drunkenness, and want of education. )

The Commissioners, in proceeding to their practical work of inquiry, will be greatly aided Conclusion of
in their investigations by keeping the principles, experiences, and suggestions, hastily and crudely Memorandum.
summarized in the preceding pages, constantly in view, not only in ascertaining the defects, faults, and
weaknesses of the existing state of the prisons of the Colony, but also in forming a judgment as to the
possibility of, or facilities for, amecliorating or altering existing establishments, so as to adapt them in
greater or less degree to the admitted requirements of an efficient system, and as to the necessity for a
General Penal Establishment for the whole Colony, and the best mode of instituting it. The materials
to be sought for, with respect to the last part of the inquiry, will probably be much more difficult to
obtain than those necessary for the other parts, and it may be wise to leave that part of the subject for
the future consideration of the Commissioners in conference. Still, it would seem desirable that, in
condueting the first part of the inquiry, the travelling Commissioners should obtain all available local
information with respect to the choice of a site for a General Penal Establishment, eligible in respect
of safety, health, ease of access, combined with obstacles to escape, and convenience for industrial
labour on public works, or in other respects.

LIST OF PRACTICAL DETAILS TO BE INQUIRED INTO.*
I. As 1o 1ur Exrstive Prrsons or THE COLONY.

1.—A list of the prisons (examined or not examined) distinguishing the Provinces, and the purposes of
the prisons.

2.——Description of each prison.

(1.) Its position, aspect, accessibility, distance from Court.
(2.) The materials of which constructed.
(8.) A plan showing all internal arrangements.
(4.) Provisions for security in respect of construction.
(5.) Divisions for separate classes, if any, and on what principles constructed.
(6.) General amount of accommodation.
(7.) Number of separate cells; dormitories and working rooms, and size ; number of cubic
feet per person.
(8.) Work yards, exercising yards,—size and particulars.
(9.) What eating places—size, &c.
(10.) What cooking places.
(11.) Baths and lavatories.
(12.) Privies—numbers, character, and position.
(18.) Urinals.
(14.) Provisions for ventilating and heating.
(15.) Drainage.
(16.) Particular deficiences or advantages of the prison in any of the respects above men-
tioned.
(17.) Means of adapting prison for separate confinement, and hard or industrial labour.

3.—Prison Regulations in force, and Discipline.

(1) A copy of these posted in gaol, or used.

(2.) Are they observed strictly or not ?

(8.) If departed from, or not enforeed, in what particulars ?

(4.) What reasons assigned for such departure or non-observance ?

* This list was used by the Commissioners in their examination of the various witnesses.
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Practical details
inqwired into.

) Objections made by officers of prison, or prisoners, to existing rules?

) Number of Visiting Justices—how appointed ?

.) What kind of visits, how often, and what record thereof ?

) How often do visitors report, and to whom ?

) 'What books are kept in prison, and what they show ; regularity of entries?

) What improvements, changes, or modifications in prison within five years, and by

whose authority ?

(11.) Number of prison punishments for five years; what sorts ; classifying them as to cause
and amount ?

(12.) How many repetitions by same persons?

(13.) Numbers of re-committals of previously convicted prisoners?

(14.) Means, if any special, of identification?

(15.) Attempts at escape : the mode, the result, the temptation ;—remarks.

(16.) What part of treatment most irksome to prisoners, and most complained of ?

4, —Nymber, Classification, and Separation of Prisoners.

(1.) Total numbers in last five years, 1st January, 18063, to 1st January, 1868.
(2.) Avcrage numbers,
(8.) Distinguish,—
(@) Debtors.
(6.) Lunatics, criminal and non-criminal.
{c.) Waiting for trial.
(4.) Summary convietions.
(e.) Convicted, but without hard labour.
(£) Hard-labour conviets, (on indictment) not exceeding three, six, nine, twelve, eighteen
and twenty-four months.
(¢.) Denal servitude prisoners, different terms.
(k) Convicts, sentence of death commuted ; for what P
(i) Juvenile offenders.
(%) Women and girls.
(4) What means of separation in force, respecting classes just enumerated.

A.—By Construction.
B.—By Discipline.
(a.) At work. (b.) Meals. (c.) Exercise. (d.) Divine service.
(5.) What amount and kind of communication with other classes?

5.— Work done by Prisoners.

1.) Distinction, if any, between hard labour and penal servitude labour.
(2.) What understood to be «hard labour”—any distinction from industrial labour ?
(3.) Kinds of labour done,—
(a.) In prison.
(8.) Out of it ; where ? And by what class of convicts ?
(¢.) Means of communication among prisoners, or between prisoners and public during
work out of doors.
(4.) Time occupied by labour daily,~—
(a.) How rest of working hours employed ?
(5.) Value of labour.
(a.) Penal-servitude men.
(0.) Hard-labour men.
(c.) Voluntary labour, if any.
(6.) Is'any allowance granted for extra work, and of what nature ?

6.—What dijfferences other than in Labour, made between Penal-servitude and Hard-labour Men ?
7.—Special provisions, if any, for Juvenile Qffenders and Females; and Lunatic Prisoners.
8.—TFbood and Indulgences.

(1) Scales of rations for different classes.

(2.) Reduction or increase for punishment or encouragement.

(8.) Tobacco allowed or not, and if so, within what limits, and subject to what condition ?

(4) What food or physical indulgence most coveted, and what physical restraint or depri-
vation most dreaded ?

(5.) Are visits from friends and communications with the world without sought for and
appreciated, and what are their apparent effects ?

(6.) Are any gratuities given or allowed for extra work?

9.—Medical and Hygeian.

(1.) Report by medical men on salubriousness of site, propriety of construction, ventila-
tion, sewerage.

(2.) General health of prisoners.

(8.) Deaths in last five years, compared with averages out of prison in same place.



COMMISSION ON PRISONS. 256 A—No. 12.

(4.) Special diseases, if any, in prison or place, and causes. Practical details
(5.) Sufficiency, excess, and propriety of rations, and with respect to different classes. inguired into.
(6.) Apparent physical effects on prisoners generally, and in individual instances. ‘
(7.) Hospital arrangements.
(8.) Medical officers should be invited to give written statements of any matters they deem

specially worthy of notice.

10.~Religious and other Instruction gffered.

(1.) Average numbers of («) Protestants and () Roman Catholics.

(2.) What clergymen attend the prison; of what denomination, and how often ?

(3.) Effect of their ministrations—(«¢) as reported by themselves; (8) as reported by the
officers of the prison.

(4.) What arrangements for Divine Service ?

(5.) What books allowed, and under what circumstances ?

(6.) What provisions for secular instruction of (&) adults; (b) juvenile offenders; (¢) what
progress made ?

(7.) What attempts of a special kind made at reformation ?

11.—Moral effects of Imprisonment.

(1) Observations of wardens, chaplains, doctors, and subordinate officers,—

(a.) On apparent effects of existing punishments on different classes of men.
(0.) Bspecially asto what seems likely to deter men from coming again.

(2.) What is done to prevent demoralization from association of innocent or recently lapsed
persons (especially juveniles) with hardened offenders, and others likely to excite them
to evil?

(8.) What evil effects have actually resulted from insufficiency of separation?

12.—Cost of Prisons and Prisoners.

(1) Cost of buildings ; additions ; annual repairs ; furniture, &e.
(2.) Salaries, in aggregate and detail, of wardens, turnkeys, matron, medical man, chaplain,
and other officers. How much average per head of prisoners?
(3.) Cost of rations in aggregate and per head; average,—
(a.) Penal-servitude men.
(4.) Hard-labour men.
(4.) Estimated value of work of each class.
(5.) Net cost of—
(¢.) Penal servitude, and
(b.) Hard labour prisoners, after deducting share of salaries and rations.

13— Pardons, Remissions, Petitions, and Recommendations.

(1.) What pardons or remissions, other than for ordinary good conduet under fixed rules,
granted within the last seven years; name prisoners; offence of which convicted ; first
conviction or not; or, how often convicted ; amount of sentence; amount of remission ?

- (2.) State in each case—
(a.) On whose petition ; and by whom recommended ?
(0.) The grounds urged for pardon or remission ;
(¢.) The amount granted.

(8.) Cases, if any, of troublesome prisoners discharged before ordinary time, and on whose
recommendation ?

{a.) What became of such ?

14.—Special Matters, suggested either by Prison authorities, or witnesses, or the Commissioners themselves.

JI.—IMPROVEMEMENT OF OLD PRISONS.

(1) How far each existing prison would afford means, with additions or changes in con-
struction or management for carrying out—
(a.) Classification ;
(b.) Separation for first month of imprisonment (&) by construction; or () by

discipline ;

(¢.) Industrial work.

(2.) Whether buildings, &ec., are more than sufficient for a mnon-criminal prison for the
distriet, .., for police cases, persons charged with contempt, and debtors, &e.

(3.) Whether building capable of being turned into a hard labour prison for actual convicts
under sentence of not more than twelve months, with separate cells ?

(4.). What additions, alterations, and changes required for each of three classes :
(a.) For how many prisoners of different classes, giving ( ) cubie feet ;
(6.) At what probable cost. Cost relative to value of present building?
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1.—ZLocalities suggested.

IIT.—GExERAT, PENAL ESTABLISHMENT.

2. —Advantages and facilities of each in respect of position.

(1.} Accessibility;
(2.) Centrality ;

(8.) Distance from nucleus of population ;

(4.) Salubrity ;

(5.) Difficulty of escape;
(6.) Facility for guarding ;

(2) Quarrying;

)} Proximity of materials for construction of prison ;
.) Means for making convicts assist in construction ;
) Nature of industrial labour, if any, for which facilities offered, such as—

(b.) Reclaiming land;

(c.) Tillage;

(d.) Utilizing natural productions of neighbourhood, such as flax, raupo, &ec., &e.
(10.) Great public works which might be undertaken in the mneighbourhood, such as
harbour, breakwater, dock, pier, &e.
(11.) Probable period for which remunerative industrial work could be continued.

Wellington, 12th January, 1868.

TO REPORTS

APPENDIX
OF ROYAL COMMISSIONERS ON

PRISONS.

H

List or DocuMENTS, BTC., SENT IN WITH DETATLED REPORT.

I.—~Norrs or EVIDENCE.
1) Wellington—

M. Read, Warden of Her Majesty’s Gaol.

L. Read, Matron.

Alex. Johnston,
Rev. A. Stock,
Rev. Father Petit Jean, )

M. 8. Grace, } Medical Officers.

Jonas Woodward, Visiting Justice.

! Clergymen.

Acting Gaoler.

I. E. Featherston, Superintendent. Rev. C. Baker,
J. Dransfield, Chairman of the Town Board. Rev. D. Galord,

(2.) Lyitelion—

Rev. J. Buller,

James Reston, Warden of Her Majesty’s Gaol. (6.) New Plymouth—

W. Donald, Medical Officer and Visiting Justice.
Rev. W. Knowles, Clergyman.

(28.) Chwistehurch—

James Reston, Warden of Her Majesty’s Graol. (7.) Napier—

Mary Tippin, Matron.

C. E. Bowen, Resident Magistrate.

Inspector Pender, Canterbury Police. (8.) Dunedin—

Cornelius Cuffe, City Engineer.

Thos. Tippin, Warden of Her Majesty’s Gaol.
‘W. 8. Moorhouse, Superintendent.

The Commissioner of Police.

Rev. W. Lingard, Clergyman.

Dr. Coward, Medical Officer.

(3.) Hokitika—

W. H. Reynolds,

M. M. Cleary, Warden of Her Majesty’s Gaol. J. Bathgate.

Ellen Kidd, Matron.

John Stoddart, Chief Warder.
G 8. Sale, Visiting Justice.

Archdeacon Harper, Chaplain. 9.) Invercargill—

Captain Turnbull, Harbour Master.
Rev. Father McDonough, Clergyman.
Dr. J. R. Ryley, Medical Officer.

(4.) Nelson—

Henry Clouston, Warden of Her Majesty’s Gaol.
W. Wells, Visiting Justice.
Oswald Curtis, Superintendent.

Alfred Gréenfield, Provincial Secretary. Rev. H. Billiard,

Inspector Shallerass, Nelson Police.

W. H. Vickerman, Medical Officer. (10.) Picton—

Rerv. G. H. Johnstone,
Rev. A. M. Gariy,
(5.) Auckland—

Andrew Dunn, Warden of Her Majesty’s Gaol.

Xliz. Hangerford, Matron.

} Clergymen.

Gaol.

Thos. Beckham, Resident Magistrate. 1) Tauranga.
W. Wynn, Provincial Selicitor. (2.) Russell.
J. Williamson, the Superintendent. (8.) Mongonus.

Major Heaphy, V.C.
W. Naughton, Visiting Justice.
Lieutenant-Colonel Peacock, Visiting Justice.

‘W. Swainson, M.P.C.

T. M. Philson, Provincial Surgeon.
Secretavy to the City Commissioners.
Geo. Graham, M.GLA.

Major Cooper, M.P.C.

2 Clergymen.

W. Bosworth, Warden of Her Majesty's Gaol.
‘W. Flight, Visiting Justice.
F. E. Rawson, Medical Officer.

Report in answer to Commissioners’ questions, fronz
J. Burnaby, Warden of Her Majesty’s Gaol.

J. Caldwell, Warden of Her Majesty’s Gtaol
¥liza Hurd, Matron.

Edward Hulme, Medical Officer.

‘W. D. Murison, Visiting Justice.

St. John Branigan, Commissioner of Police.
A. R. C. Strode, Resident Magistrate.

Visiting Justice.

Rev. E. G. Edwards,
Rev. A. R. Fitchett, } Clergymen.
Rev. E. G. Williams,

William Fraser, Warden of Her Majesty’s Gaol.
Tlsie Fraser, Matron.

‘W, H. Pearson, Visiting Justice.

T. K. Weldon, Commissioner of Police.

Henry McCulloch, Resident Magistrate.

J. B. Deck, Medical Officer.

Rev. W. P. Tanner,

} Clergymen.

H. Armstrong, M.P.C.

Report in answer to Commissioners’ questions
from J. Cawte, Warden of Her Majesty's

REPORTS FROM THE MINOR PRISOXNS.
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REePoRTS FROM THE MINOR PRISONS—continued.
(4.) Westport.
(8.) Charleston.
(6.) Codden.
(7)) Waikouaits.
(8.) Wanganui.
(9.) Timaru.
(10.) Tokomairiro.
(11.) Naseby.
(12.) Port Chalmers.
(18 Clyde.
(14.) Queenstown.
(15.) Oamaru.
(16.) Brighton.
(17.) Lawrence.
(18.) Waitahuna.

I1.—8prcrat REPORTS, OR EVIDENCE.
(1) J. M. Balfour. (Evidence taken at Wellington.)
(2.) J. Hector.
(3.) J. Reston.
(4.) H. R. Richmond.
(5). J. Macandrew.
(6.) W. Rolleston. (Evidence taken at Wellington.)

III.—ExTRACTS FROM RETURNS. :

(1) Number of prisoners in each prison on the 1st
January, 1868.

Average number of conviet prisoners in each prison
during five years ending 81st December, 1867.
Numbers for which evidence shows they are suitable,

debtors and prisoners waiting for trial not included.

(2.) Supplementary—Number of prisoners not conviets,
in each prison on lst January, 1868, and average
number for the preceding five years. :

(3.) Expenses of the principal prisons for the five years
ending 31st December, 1867, exclusive of buildings
and repairs; and

Estimate of the value of prison labour for the same
period.

(4.) Expenses of the principal prisons in the aggregate,
and per head, for the five years ending 31st Decem-
ber, 1867, exclusive of debtors and prisoners wait-
ing for trial ; and of buildings and repairs.

IV.—Ruies aND REGULATIONS FOR THE WHOLE ColoNY.
(1.) Rules relative to remission of sentence of prisoners in
gaols and penal establishments in New Zealand.

Issued by Mr. Whitaker, 26th July, 1864.

(2) Return of remissions and pardons granted, otherwise
than in the ordinary course, under existing rules.
(8.) Return supplementing the above, from Mr. Read,

‘Warden of Her Majesty’s Gaol at Wellington.

V.—RETURNS FROM EACH PRISON.
(1) Wellington—

(a.) Return of escapes, attempts and conspiracies
to escape from Wellington Gaol, from 1st
January, 1860, to 31st December, 1867.
Return showing the daily average number of
prisoners confined in Wellington Gaol, from
Ist January, 1860, to 8lst December, 1867,
distinguishing males, females, and juveniles,
and whether of the Protestant or Catholic
persuasion.

Return showing the nature of offences of all
prisoners committed to Wellington CGaol, in
the year ending 31st December, 1860; in
what country they were born, to what class
they belonged, and the state of their education.

Return showing the number of prisoners con-
fined in Wellington Gaol, during the year
ending 31st December, 1860.

Return showing the relative ages of prisoners
of both sexes confined in Wellington Gaol in
the course of the year-ending 31st December,
1860.

Return showing the number of prisoners con-
fined in Wellington Gaol in the course of the
year 1860, who have been previously com-
mitted to gaol.

Return showing the number of punishments,
and of prisoners punished in Wellington Gaol,
in. the course of the year ending 31st December,
1860, and for each succeeding year to the 3lst
December, 1867, in respect of the five above-
mentioned returns.

(2.) Lyttelion.—
(@) Return of number of punishments for breaches
of discipline inflicted on prisoners in the
Lyttelton Gaol, for the five years ending 31st
- December, 1867.

®.

~

(e.

N

(2.) Return of scale of rations. Appendiz.

(¢.) Return of state of Lyttelton and Christchurch
Graols.

(d.) Estimate of expenditure for the Lyttelton
Graol for the financial period of twelve months,
from 1st April, 1868, to 31st March, 1869.

(e.) Return of re-committals of previously con-
victed prisoners to Christchurch Gaol, for the
last five years.

(/) Return of number of prison punishments for
the last five years in Lyttelton Graol.

(9.) Information concerning the amount and value
of stone work in the Breakwater, Lyttelton.

() Return of gaol staff at Lyttelton.

(¢.) Convict prison regulations for Canterbury,
17th October, 1862.

(/) Return of punishments in Christchurch Gaol
for the last seven years, ending 81st Decem-
ber, 1867.

(%.) Return of number of prisoners confined in the
Lyttelton Gaol, 21st Hebruary, 1868.

(1.) Return of deaths in gaol for the last five years,
dated 11th March, 1868.

(m.) Return of the number of re-committals of
previously convicted criminals, from 1st Jan-
uary, 1862, to 31st December, 1867.

(n.) Rules and Regulations to be observed by
officers of the Lyttelton and Christchurch Gtaol
Departments, 1866.

(0.) Return of books kept in the gaol.

(8.) Hokitika—

(@) Return of prison punishments; what sort,
classifying them, what for punishment, &e.
and showing the repetition of gaol offences by
the same person.

(b)) Return showing the number of re-committals
of re-convicted prisoners.

(c.) Return showing the number of prisoners for
two years, classifying them.

(4.) Return showing the aggregate amount paid in
salaries for two years ending 30th April, 1868.

(e.) Return of rations and cost by present tender.

(/.) Return of size of rooms and cells.

(4.) Nelson—

(#.) Return showing the number of prisoners con-
fined in Nelson Gaol during the five years
ending 81st December, 1867; together with
the number of punishments inflicted during
the same period.

() Return of gaol expenses.

(c.) Return of remissions of senbtence for good
conduct during the five years ending 31st
December, 1867.

(d.) Return of punishments for five years ending
31st December, 1867.

;

(5.). duckland.—

(a.) Regulations for the gaol.

(5.) Return of books kept.

(c.) Number and amount of prison punishment for
five years ending 81st December, 1867.

(d.) Return of previous convictions for five years
ending 31st December, 1867.

(e.) Roturn showing the numbers of prisoners
received during the five years ending 3lst
December, 1867.

(/) Return showing the daily average of prisoners
in gaol for the five years ending 81st Decem-
ber, 1867.

(g.) Return of scale of rations.

(k) Catalogue of library books.

(2.) Return of pardons granted otherwise than
through the stipulated time.

(6.) New Plymouth.—

(2.) List of books kept in the gaol.

(6.) Return of prison offences.

(c.) Return of re-committals of convicted prisoners.

(d.) Return of number of prisoners confined in the
gaol at New Plymouth from 1st October, 1864,
to 30th March, 1868.

(e.) Scale of rations.

(/) Salaries of officers.

(9.) Return of pardoms and remissions granted
from 1st October, 1864, to 81st March,
inclusive.

(7.) Napier—

(2.) Rules and Regulations of the gaol.

(6.) Return of general routine by order of Visiting
Justices.

(c.) Return of attempts to escape during the last
seven years.

(d.) Return of re-committals of previously con-
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vieted prisoners in the gaol, from 1st May,
1863, to 30th April, 1868.

(e.) Return of rations. (Note by chairman, ¢ not
in printed regulations.”)

() Return of average number of prisoners, from
1st May, 1863, to 30th April, 1868.

(9-) Return of prison punishments during the last
five years.

(#.) Answers by Medieal Officer to Commissioners’
questions.

(8.) Dunedin—

(a.) List of books kept in the gaol.

(8.) Regulations for officers of the prison.

(¢.) Rules for the messroom.

(d.) Cell rules.

(e.) Rules for prisoners in separate or solitary con-
finement.

(f)) Gaol regulations for Otago. 23rd December,
1863.

(g.) Return showing the number of prison punish-
ments, with cause, amount, and repetition by
the same prisoner, in Her Majesty's Gaol, at
Dunedin, from 1lst January, 1863, to 31st De-
cember, 1867.

(%) Return showing the total number of prisoners
who have been re-committed, from1st January,
1863, to 31st December, 1867.

(2.) Return showing the total number of prisoners
received into Her Majesty’s Gaol, at Dunedin,
from 1st January, 1863, to 81st December, 1867.

(4.) Return showing the total number of debtors,
received into Her Majesty’s Gaol. at Dunedin,
from 1st January, 1863, to 8lst December,
1867. .

(%) Return showing the total number of lunatics
not criminals, received into Her Majesty’s
Gaol, Dunedin, from 1st January, 1863, to
31st December, 1867.

(1) Return showing the total number of prisoners
for trial received into Her Majesty’s Gaol, at
Dunedin, from 1st January, 1863, to 31st De-
cember, 1867.

() Return showing the total number of prisoners
received into Her Majesty’s Gaol, at Dunedin,
sentenced by summary convietion, from lst
January, 1868, to 31st December, 1867.

(#.) Return showing the total number of prisoners
received into Her Majesty’s Gaol, at Dunedin,
who were convicted, but without hard labour,
from 1st January, 1863, to 8lst December,
1867. :

(0.) Return showing the total number of prisoners
received into Her Majesty’s Gaol, at Dunedin,
who were sentenced to hard labour, and the
length of sentence, from 1st January, 1863, to
31st December, 1867.

{p.) Return ehowing the total number of prisoners
received into Her Majesty’s Gaol, at Dunedin,
who were sentenced to penal servitude, from
1st January, 1863, to 31st December, 1867.

(g.) Return showing the total number of prisoners
received into Her Majesty’s Gaol, at Dunedin,
who were sentenced to death, but whose sen-
tence was commuted, and for what, from 1st
January, 1868, to 31st December, 1867.

(r.) Return showing the total number of juvenile
offenders received into Mer Majesty’s Gaol,
Dunedin, from 1st January, 1863, to 31st De-
cember, 1867.

(s.) Return showing the total number of women
and girls received into Her Majesty’s Gaol, ab
Dunedin, from 1st January, 1863, to 81st De-
cember, 1867.

(£.) Return showing the religious persuasion of all
prisoners received into Her Majesty’s Gaol, at
Dunedin, from 1st April, 1867, to 31st March,
1868.

(#.) Return showing a catalogue of books forming
the Library, for the use of the prisoners in
Her Majesty’s Gaol, at Dunedin.

(v.) Return showing the expenditure and value of
prison labour for the year ended 31st March,
1868.

{w.) Return showing the aggregate cost of rations
issued to prisoners in Her Majesty’s Gaol, at

Dunedin, from 1st January, 1863, to 3lst
December, 1867.

{z.) Return showing aggregate amount of salaries
and wages of officors in Her Majesty’s Gaol,
at Dunedin, from 1st January, 1863, to 3lst
January, 1867 ; also details of all officers for
the same period.

(y.) Return of instructions to officers in Her
Majesty’s Graol, in Dunedin.

(=) Return showing alphabetical list of prisoners
in Her Majesty’s Gaol, at Dunedin, sentenced
to penal servitude.

(aa.) Scale of rations.

(bb.) Time table.

{cc.) Return showing the number of pardons and
remissions of sentences of prisoners in Her
Majesty’s Gaol, Dunedin, during the last seven
years, with full particulars of the same.

{dd.) Return showing the amount and description
of work done annually by prisoners sentenced
to penal servitude and hard labour in Her
Majesty’s Gaol, Dunedin, from 27th May, 1863,
to the 81st December, 1867. i

{ee.) Return showing the amount of work done
annually by prisoners sentenced to penal
servitude and hard labour in Her Majesty’s
Ghaol, Dunedin, from 27th May, 1868, to 31st
December, 1867.

() Return showing the annual expenditure of
Her Majesty’s Graol, in Dunedin, from 1st
January, 1863, to 31st December, 1867.

(99.) Return showing the estimated annual value as
rent of the Dunedin Gaol, and other district
gaols in the Province, 28th April, 1868.

(k%.) Return showing amount expended on gaol
buildings in the Province of Otago, to 31st
December, 1867. ’

(ii.) Return showing amount expended on gaols in
the Province of Otago, from January, 1861, to
the 31st December, 1867.

(9.) Invercargill—

(2.) Return of gaol expenditure.

(3.) Return of estimated value of prison labour.

(c.) Return of pardons and remission of sentences
granted to prisoners in Her Majesty’s Gaol,
Invercargill, from November, 1864, to 15th

- January, 1868. :

(d.) List of books kept in Her Majesty’s Gaol, at
Invercargill.

(¢.) Return of prison punishments from 3rd June,
1863, to 831st December, 1867.

(/) Return of prisoners received and of re-com-
mittal to Ter Majesty’s Gaol, at Invercargill,
from 27th April, 1863, to 31st December,
1867.

(g) Return of prisoners received in Her Majesty’s
Guaol, at Invercargill, from 27th April, 1863,
to 31st December, 1867.

(k) Return in detail of salaries of officers at Her
Majesty’s Gtaol, at Invercargill, to April,
1868.

(i.) Return showing the scale of rations, and total
cost for month of March, 1868.

(10.) Picton.—

(a.) Retwrn of description and amount of work
.done annually by prisoners under sentence of
penal servitude, or hard labour, from 1st

: January, 1861, to 31st December, 1867.

(») Return of annual expenditure on gaol,
between 1st January, 1861, and 31st Decem-
ber, 1867.

VI.—PrLANS OF THE PRINCIPAL PRISONS.
Index Nos. in
Guard Book. }
. I.—Wellington,
IT—Lyttelton, 7}
IIT.—Christchureh, §
IV.—Hokitika.
V.—Nelson.
VI.—Auckland.
VII.—New Plymouth.
VIIL.—Napier.
IX.—Dunedin.
X.—Invercargill.
X1,—Picton.

Canterbury.
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Appendix A.

Txpenses of the Prrzcrean Prisons for the five years ending 81st December, 1867 (exclusive of
buildings and repairs), and Estimate of the value of Prison Labour for the same period.

Names of Prisons.

Gaol Expenses.

Value of Prison Labour.

Wellinéton

Lyttelton

Hokitika (three years)

Nelson

Auckland

Napier

Punedin

Invercargill

New Plymouth (approximate) ...

Picton

Christchurch Gaol for females ...

£ s
11,834 8

21,627 3
10487 1

M ©w o ™

5,436 15

~T

21,410 4

[

4,867 17
34613 10 2
9,071 7 6
4,037 17 3
3,276 9 7

3,039 9 0

£139,702 4 4

Definite return not furnished. Prisoners have been variously
employed on public works.

£15,244 15s.

Gavernor unable to furnish returns. Prisoners have been employed
clearing bush.

Grovernor unable to furnish returns. Prisoners have been employed
on public works.

£10,000 (approximate).*

Definite return not furnished. Prisoners have been employed on

public works.
£7,259 18s. 6d.

£750.%

Definite return not furnished. Prisoners have been employed on
public works.

Provincial Government unable to furnish returns.
been employed on publie works.

£1,670 2s. 8d.

Prisoners have

*The exceptional circumstances of a large rush upon this Province in one year render this hardly a satisfactory return.
+The return for Prison Labour at Auckland is the average for two years and nine months only.

Appendix B.

STATEMENT of the Numser of Prisowers in each PrisoN, and the PrororrioN of OrricEes to
Prisowers of all Classes, on lst January, 1868.

o et bp ® A=Ay Lo
B2 [SER | EA ead | 4 | €%
©OER BEE g Sty | Sf
S~ 1BE 5 8% JEE8% = | Sif
Names of Prisons. g e N §§ *2 g :5;‘ = g = Remarks as to Accommodation,
P P Rl - ol 280
22g (Fana| 2. f|Fags 2 | E43
EEZ (588m) 58 |EhFy E £33
“ - = -4 2 A4
Wellington 67 48 | 10 9 10 1: 77 | Accommodation sufficient for 26 on a proper
system.
Lyttelton 69 66 | 21 20 12 1: 75 | Accommodation said to be sufficient for 70
under existing system.
Hokitika 64 59 | 12 15 13 1: 58 | Accommodation sufficient for 20 on proper
system. Erected two years since.
Nelson 22 25 8 8 5 1: 56 | Insufficient for classification.
Auckland 167 | 155 | 21 | 20 | 14 | L133|  Ditto.
New Plymouth ... 5 10 1 25, 1 1: 6° | Altogether insufficient.
Napier 11 12 1 4 5 1: 24 | Accommodation for 44 under present system.
Dunedin 70 89| 13 23 21 1: 3'9 | Accommodation insuflicient.
Invercargill 9 24 3 8 4 1: 8 Ditto.
Christchurch ... 14 10 3 3 2 1: 8 Ditto.
Picton 7 5 3 2 3 1: 3 Ditto.
496 | 403 90

A.—No. 12.
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Appendix E,
Rerorr by Dr. Hecror on a Site for a PeNaL EsTaBLISEMENT in NEW ZEATAND.

TuE only point under the various heads suggested by the Commissioners upon which I feel competent
to offer an opinion is with reference to the localities where facilities exist for a Penal Establishment in
the vicinity of stone quarries which would afford a remunerative employment for the conviet labour.
The building stones which are available in New Zealand may be classed as follows :—

1. Freestones, including limestones of various degrees of purity.—These are generally found in
districts where there is valuable land for settlement, and therefore unsuitable for penal establishments.
In one district in Otago, near Oamaru, one of the stones of this class is already extensively and profit-
ably quarried, notwithstanding that it is shipped under great disadvantages. I mention this to show
the possibility of a profitable production and export of building stone.

2. Bluestones or Basalts.—These are found throughout the islands, and at Dunedin and Auckland
prison labour is employed in dressing this variety of stone into blocks, kerbstones, road metal, &ec.
As a rule where basaltic rocks oceur in situations convenient for shipment, settlements are alveady
formed.

Mercury Island, in the Bay of Plenty, has been mentioned to me as a place free from this
objection, but I am not personally acquainted with the quality or quantity of stone available there.

Building stones of this class abound in Banks’ Peninsula, but there is not much probability of
there ever being more than a limited and quite local application of this description of material to
constructive works,

3. The Granitic Rocks afford the most suitable class of building materials for the profitable employ-
ment of unskilled labour in their preparation.

For the construction of all great harbour works granite should be used in preference to other
kinds of stone, and for such purposes the consumption of dressed granite in Burope is enormous. At
the present time if any harbour or dock works were commenced in this Colony (and several are already
projected), granite would have to be imported from other countries, notwithstanding in New Zealand
there probably exists the greatest variety of valuable granite in accessible positions which is to be
found in the world.

The granitic rocks are confined to the western coast of the Sounth Island, and have already been
worked to a small extent at Adéle Island in Blind Bay, where a fine speckled grey granite oceurs under:
very favourable conditions for being quarried ; but it is on the West Coast of the Otago Provinee that
granitic rocks have the grandest development in New Zealand, forming, in conjunction with other rocks
chemically allied but physically dissimilar, mountain masses intersected by fiords, only a few of which
are available as harbours owing to their great depth.

The loeality on the West Coast which affords the greatest advantages for a penal establishment, on
account mainly of its being adapted to the employment of convict labour in quarrying and preparing
stone for the market, is Resolution Island. This island lies between Breaksea Sound and Dusky Bay,
and has an extent of sixty square miles. It is bounded on the north by Breaksea Sound, three miles
wide, and on this side presents steep mountain slopes with neither harbours or anchorage. Connecting
this Sound with Dusky Bay is a narrow passage half a mile in width and eight miles long, overlooked
on both sides by absolute precipices, having a height of 3000 feet, there being only one small bay
where 1t is possible to effect a landing, but which is quite inaccessible from the interior of the island.

The seaward side of Resolution Island, formed by a peninsula seven miles in length with land of
moderate and equal altitude and well wooded, is not bold, but the outer shore iz so exposed to the
swell breaking on the rocks as to be also quite inaccessible.

Towards Dusky Bay the southern aspect of the island is very irregular, and affords several good
harbours, in which there is safe and easily accessible anchorage. These anchorages are fully described
in the New Zealand Pilot and depicted on the Admiralty Charts, as Duck Cove, Anchor Island Har-
bour on a detached island three and a-half miles in length, and Facile Harbour.

Resolation Island is composed of a variety of crystalline rocks, adapted both for works of con-
structive and ornamental purposes. To determine the exact locality in the island where quarries could
be opencd with greatest advantage would require a special survey having this economic question in
view ; but I have suflicient knowledge of the island to enable me to assert that building stones which
would find a ready market both in the Colony and elsewhere, could be worked under great natural
advantages, both as regards the application of quarry labour and facilities for shipment. — There is not
a large extent of level land in any part of the island, but it is intersected by valleys which radiate from
the above anchorages, and which would afford a sufficient extent of available land.

On Anchor Island there is a large fresh water lake, ab an elevation of fifty feet above the sea,
but very little is known of the interior nature of Resolution Island.

On the opposite side of Dusky Bay, which has a width of four miles and penetrates into the moun-
tains of the interior twenty-five miles, there are two snug anchorages, Pickersgil Cove, where Captain
Cook spent his first six weels on shore in New Zealand, and Cascade Cove, both of which might be
available as free settlements in connection with the Penal Establishment.

The climate of this part of New Zealand, from observations which I have made, is milder than the
same latitude on the Bast Coast; but owing to the proximity of the mountains to the sea it is subject
to violent extremes, being either very tempestuons or very fine. The easterly weather is clear, sharp,
and bracing, and in winter frosty at night. TFrom the S.W., the wind brings a clear sky with passing
clouds, but on the whole fine weather. With north-westerly weather, it is at first a dead sullen calm,
followed by a tempestuous wind and torrents of rain, during which all work at sea or land must be
suspended. From the character of the native vegetation and the growth of a few garden plants intro-
duced by the whalers, I think that root crops and green vegetables would succeed well, but no cereals
could be expected to ripen.  As a rule the cold weather is fine, and the tempestuous weather is accom-
panied by a mild temperature, so that with properly built house-accommodation, the climate would
not be so injurious to health as might be supposed by those who have experienced all the hardships of”
visiting this country in its natural state.



COMMISSION ON PRISONS. 41

Considering it merely as the most eligible position for the establishment of quarries with which I
am acquainted, I offer the following remarks with respect to—

1. Accessibility—It is accessible for steamships of large tonnage at all times, and for
sailing vessels also, if assisted by a tug steamer. TFor sailing vessels the approach is
frequently not only difficult but dangerous from the violence of the squalls. Boating
outside the shelter of the islands and small harbours is only safe in fine weather.

2. Centrality—In this respect Dusky Bay is defective, as it is one of the most distant
parts of New Zealand from all centres of population.

3. From Dunedin, 260 miles ; from Hokitika, 270 miles; from Lyttleton, 400 miles; from
Wellington, 580 miles; from Auckland, 660 miles.

4. Although not a good climate as compared with the rest of New Zealand, I do not think
that with proper house-accommodation it will, in any way, tend to produce an increased
mortality.

Escape is almost impossible, being surrounded by sea on every side, and even if an escape
were effected to the neighbouring shores, the country is almost impassable.

The facility of guarding would depend on the exact locality fixed on, but in any case
only a minimum force would be required.

The temporary buildings of wood or iron at first used might be replaced by permanent
works of masonry erected by the convicts, or for a time accommodation might be provided
by hulks moored close alongside the works.

. The quarrying and dressing of granite, if carried on in a systematic manner, though
perhaps not reproductive at first, would be conducted without collateral outlay, and
in time as building material of this deseription was required, would become a highly
remunerative industry.

‘With respect to the value of the application of the convict labour I would make the following
remarks :—Conviet labour in a central establishment affords an opportunity of applying unskilled
labour in an organized manner to the construction of great works that are of utility to the whole
community, but in this country from natural circumstances, the only great works absolutely required are
those which tend to facilitate internal communication, and to such convict labour cannot be applied.
Such public works as docks, harbours, reclaiming land, tillage, &ec., being mainly advantageous to the
particular locality in which they are constructed, shonld only, I think, be assisted by convict labour if
the great collateral expenditure for skilled labour and also imported and manufactured materials which
they necessitate, is borne by the particular district. The quarrying of building stone, such as granite,
is free from this objection of requiring collateral expenditure, as the first cost is small, and the market-
able value is almost wholly created by the amount of unskilled labour expended on the material. I
believe that the facility is so great for working granite quarries on the West Coast, that in time the
stone might become an important article of export.

In making the above suggestions to the Commissioners, I wish it clearly to be understood that T
do not recommend that quarrying should be preferred as the application of conviet labour, to the
exclusion of all other industries usually employed as prison discipline, and for which suitable establish-
ments might be furnished in much more advantageous localities than that which I have indicated.

As possessing in some respects similar advantages to Resolution Island, Stewart’s Island might be
suggested as a site for a Penal Establishment. Granitic rocks abound there, surrounding excellent
harbours, but the great disadvantage would be the large extent of the island, which would increase the
difficulty of guarding the prisoners, and its greater exposure to cold severe weather from the south,
from which Dusky Bay is to a great extent free.

For a Central Penal Establishment where various industries might be employed, though quarrying
would be a subordinate consideration, I would recommend the Commissioners to consider the merits of"
D'Urville Island, which, from its occupying a central position for the whole Colony and possessing
good harbours, offers several advantages.

In the northern districts of the Colony, the most favourable site for a penal establishment would
be the Great Barrier Island. It is easily accessible, and yet quite isolated, possesses a good choice of
harbours, facilities for cultivation and various industrial employments, and is to a certain extent advan-
tageous for the opening of quarries of marketable stone. Omn this latter point Captain Hutton has
recently reported as follows :—

“ Dykes of various igneous rocks are numerous, especially in the northern part of the island, and
form a very interesting study. The diorite dykes are usually light coloured, and have the hornblende
in well marked black crystals embedded in a white felspathic base. It is this rock that has been
quarried for building purposes, under the name of ¢ Great Barrier granite’ Although not a granite,
it is a very superior stone for buildings or kerbstones; the various dykes, however, vary very much in
quality and in power to resist the weather. Great care should therefore be taken to select for working:
only those dykes of good quality. These dykes average perhaps ten feet in thickness, so that the
supply of stone would be large, but not by any means unlimited.”

The following is a list of the localities where building stone can be quarried in New Zealand in
places advantageous for shipping :— :

‘Wangarei.—Limestones, sandstones, basaltic and trachytic rocks.

Great Barrier Island.—Primitive diorite, resembling grey granite in appearance but not so durable.

Auckland.—Scoriaceous lavas, having only a local value.

Mercury Island.—Basalts and trachytes.

D’Urville Island.—Syenite, also slates and flagstones.

Astrolabe Roadstead (Adele Island).—Granite.

Collingwood.-——Marble.

Banks® Peninsula.—Trachytic and basaltic rocks, in great variety.

Moeraki.—Calcareous freestone of fine quality, but involving land carriage for fifteen miles.
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Otago Harbour.~—Basalt and trachytic rocks, in great variety; also tufaceous sandstone and breccia
rocks that are used locality.

Paterson Inlet, Stewart’s Island.—Granites of several kinds.

Bluff.—Syenite.

The West Coast Sounds, from Preservation Inlet to Milford Sound.—Granites, syenites, diorites,
gueiss, serpentine, marble, and porphyry. ‘

Wellington, 1st June, 1868. James Hecror

Appendix F.
Evipexce of J. M. Barrour, Lisq., as to the best Site for a Punarn Esrapnisamest in
NEW ZEALAND.

1. T have made several voyages round the coasts of the Colony. My attention has been called to
the eligibility of some place for a Central Penal Establishment. Taranaki is the place. It would be
very desirable to have a harbour of refuge at Taranaki. That is the only place on the West Coast of
this island with which I am acquainted at which there arve facilities for the construction of such a
work. 1 do not think the position convenient for hulks.. 1 think after quarrying part of the outer
Sugar Loaf, a convenient prison might be erected for say 500 prisoners. The material is fair building
stone, and fairly workable. I found a small amount of powder brought down a large amount of rock:
Two bores of one and a half inches diameter, about three feet deep and two-thirds full, brought down
a block weighing about ten tons. I think temporary ercctions might be made on land. There is, I
believe, ample material at hand for the construction of a harbour of refuge at the outer Sugar Loaf.
A harbour of refuge, capable of providing for the shipping wants of New Zealand for a very long
period, might be constructed by joining the outer Sugar Loat with the shore, and carrying out a mole
to the eastward, thus sheltering about a square mile of water surface. Average depth at low water
about three fathoms, but some of the sheltered area would have a depth of about five fathoms. A ver
large proportion of the labour required would be unskilled labour. -In round numbers, I believe
such a work would cost from £750,000 to £1,000,000, if constructed by free labour It is a work
which could be constructed so as to become gradually available. It would take about eighteen
months to two years for 300 free men to make the first junction, making a large allowance for time
Jost through bad weather; and, with the same number of men, the extension eastward from the Sugar
Loaf (Moturoa) should progress at the rate of about 200 yards per annum. ‘Were prison labour
largely employed, I should incline to estimate the value of a prisoner’s labour at-about half that of a
free man. I know of no special circumstance tending to make Taranaki a peculiarly eligible site for a
penal establishment, except the fact that the unskilled labour of a large number of prisoners could
there be employed for many years with very great advantage to the commerce of the Province, which
stands greatly in need of better protection to shipping. A Harbour of Refuge at Taranaki would be a
national benefit. I believe that the trade of Taranaki is sufficient to procure the necessary supplies
for the prisoners, and that the site would be in a very healthy situation.

2. "I think a Harbour of Refuge is much wanted on the West Coast of the Middle Island ; and if
a place could be found near the rivers Grey and Buller where a Harbour of Refuge, or even a good
and casily accessible commereial harbour, could be constructed, it might be desirable to the interests
of the whole Colony to construct a harbour there in the first instance, as thereby the coal trade of the
adjacent country would be developed. ‘

3. T think that Napier is not an eligible spot for a great seawork, constructed by prison labour,
on account of the want of proper material in the neighbourhood.

No. 4. ‘ )
Copy of a Letter from the Hon. E. W. Starrorp to His Honor Mr. Justice JomnsTow. '
(No. 562.) Colonial Secretary’s Office,
Str,— Wellington, 21st July, 1868.

T have the honor to acknowledge the receipt of the Reports, dated respectively the Sth and
14th instant, from the Royal Commission on Prisons, and to state that they have been duly laid before
His Excellency the Governor, who has been advised to direct their presentation to the General
Assembly.

It ayfrfords me much pleasurc to convey to your Honor the thanks of the Government for the great
zeal displayed by the Commission in executing the onerous and important task confided to it, and for
the very valuable Reports and evidence which it has furnished, which, with the conclusions arrived at,
cannot fail to be attended with great advantage in relation to a subject of so much interest and public
importance.

I have, &ec.,

His Honor Mr. Justice Johnston, E. W. Starrorp.

Chairman, Royal Commission on Prisons, Wellington.

No. 5.
MemoranpuM by AvexanpEr J. Jomwnsron, Esq.
To His Excellency Sir Grorer Ferevson Bowew, G.C.M.G., Governor of New Zealand
and its Dependencies, &e¢., &e., &e.

Ag late Chairman of the Royal Commission on Prisons, I am desirous of calling atfention to a
misrepresentation which has been pointed out to me in the Report, and which, having occurred through
an oversight of my own, I am anxious to correct, although it does mot affect any of the opinions
or conclusions arrived at by the Commissioners.
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In the Report, page ten, line thirty-seven, it is said—¢ In Wellington an empowering Ordinance,
*¢ 1854, passed or professed to transfer the powers of the Lieutenant-Governor of New Munster to the
“ Superintendent ; but the Prisons Ordinance is not one of those enumerated in the Schedule, and
* therefore the powers derived therefrom by the Lientenant-Governor of New Munster have not been
“ transferred to the Superintendent of Wellington. In the Province of Hawke’s Bay, the empowering
“ Ordinance, like that of Wellington, from which it is derived, does not contain the Prisons Ordinance
“in the Schedule.” Now it appears, that while the New Munster empowering Ordinance enumerated
in its Schedule the Ordinances which contained the powers transferred by it from the Grovernor of the
Colony to the Lieutenant-Governor of New Munster, the Provincial Ordinances of Wellington and
Hawke’s Bay transferred the powers under the Ordinances enumerated in the Munster Ordinance,
except those enumerated in the Schedules attached to the new Provineial Ordinances respectively ; and
the Prisons Ordinance being omitted from those Schedules, the powers of the Governor under the
Prisons Ordinance were transferred to the Superintendents of Wellington and Hawke’s Bay.

It appears, however, that the Superintendents of those Provinces have not exercised their powers
for the purpose of making such rules as they are thereby anthorized to make, although they seem to
have (legally) appointed Visiting Justices.

At Wellington, no rules have been made for prisoners under sentences of imprisonment with hard
labour ; and for Napier, such rules have been made by the Governor, apparently in derogation of the
powers transferred to the Superintendent.

The correction now suggested will apply not only to the passages of the Report above quoted, but
also to the sentences beginning respectively at the thirty-fifth and forty-seventh lines of page twelve of
the Report.

Arpxaxper J. JonNsTox.

‘Wellington, 29th July, 1868.

A.—~No. 12.
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No. 5.
Copy of a Letter from the Hon. E. W. Starrorp to His Honor Mr. Justice JornsToON.
(No. 709.) Colonial Secretary’s Office,
Srr,— ‘Wellington, 5th October, 1868.

T have received the enclosed letter, dated the 29th “ultimo, from the Supemntendent of the
Province of Otago, drawing atiention to an alleged error in that part of the Report of the Royal
Commission on Prisons which refers to the value of labour performed by prisoners in Dunedin Gaol.

I forward this letter, which I request may be returned, in order that your Honor, as late Chairman
of the Commission, may have the opportunity of ma,kmg such remarks thereon as you may think
desirable. I have, &ec.,

His Honor Mr. Justice Johnston, E. W STAFFORD.

Late Chairman Royal Prisons Commission.

Enclosure in No. 5.

Copy of a Letter from His Honor J. Macanprew to the Hon. B. 'W. StaFrorp.
(No. 8675-6.) Superintendent’s Office,
S1R,— Dunedin, 29th September, 1868.

I have the honor to direct your attention to an error in the Report of the Royal Commission
on Prisons recently presented to Parliament—see Appendix, A. 12—from which it appears the value of
labour performed by prisoners in Dunedin is only £7,259 18s. 6d.

I enclose copy of the Return which was furnished to the Commissioners.
1 have, &ec.,
J. MACANDREW,

The Hon. the Colonial Secretary, Wellington. Superintendent.

Sub-Enclosure to Enclosure in No. 5.

Rerury (A) showing the Amount and Drscriprion of Work done by Prisoners sentenced to Penal
Servitude and Hard Labour in Her Masesty's Gaor, DuxepIx, from the 27th of May, 1863,
to the 81st of December, 1867.

YzEazr. DESCRIPTION. AMOURT. ToTAL.
£ s d £ s.d
1863 Removing Bell Hill " 221112 0
From May 27 | Work done by Blacksnnths Carpenters Wood- cutters
to Dec. 31 Tailors, Shoe-makers, Mat- makers, Cooks, Wardsmen
Wards. women, Washer-w omen, and Needle-women 123 17 ©
- 2335 90
1864 Removing Bell Hill and Reclaiming the Harbour .1 7219 1 63
‘Work done by Blacksmiths, &c., as above ... 687 12 6
7,906 14 0%
1865 Removing Bell Hill and Reclaiming the Harbour .. | 5669 16 5
‘Work done by Blacksmiths, &c., as above ... 960 19 ©
6,630 15 &
1866 Removing Bell Hill, Redalmmg the Harbour, and
Dredgmg . . 5056 3 3
‘Work done by Blacksmlthb, &e. ... .. | 1,165 8 9
6221 70
1867 Removing Bell Hill, Reclamnng the Ha.rbour, and
Dredging . 5854 4 O
‘Work done by Blacksmlths &e. ... .1 1163 12 2
7,017 16 2
Graxp Torar ... £30,112 1 7%

A.—No.

12
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Rerort showing the Amount of Work done annually by PrisoNers sentenced to Penal Servitude
and Hard Labour in Hrr MaJsesry’s Gaon, DuNepin, from the 27th of May, 1863, to the
31st of December, 1867, deducting the Cost of Material.

Yraz. CosT OF MATERIATL. NET TOTAL.
£ s d £ =8 d
1863 | Amount as per Return A. 2,335 9 O
Cost of Material . Nil
. 2335 9 0
1864 | Amount as per Return A. 7,906 14 0%
Cost of Material 1,060 16 6%
: e 6,845 17 6
1865 | Amount as per Refurn A. 6,630 15 5
Cost of Material 907 11 8%
— 5723 4 1%
1866 | Amount as per Return A. 6,221 7 O
Cost of Material 463 15 11%
5,757 11 Ok
1867 | Amount as per Return A. 7,017 16 2
Cost of Material 971 2 0
6,046 14 2
Torar, Ner Varve or Lasour ... £26,708 15 10}
No. 6.
Copy of a Letter from Mr. Justice Jomnsron to the Hon. B. W. Srarrorp.
Sig,— Wellington, 8th October, 1868.

I do myself the honor to acknowledge the receipt of your letter of the 5th instant, respecting
an alleged error in the Report of the Royal Commission on Prisons, and in reply, beg leave to state
that, having directed the Secretary to make the necessary inquiries, an explanation has been furnished,
of which I beg to annex a copy. have, &ec.,

The Hon. the Colonial Secretary, Wellington. ALEXANDER J. JOENSTON.

Enclosure in No. 6.
7th October, 1868.

A mistake appears to have been made in filling in the table in Appendix A., with respect to
Dunedin Gaol. 1 cannot at all account for it. The figures should be—Gaol Expenses, £45,406
§s. 10d. ; Value of Prison Labour, £26,708 15s. 103d. The appendices were compiled by Mr. O’Neill
and myself. Axn explanatory sheet should be issued, making the necessary corrections.

C. E. Havearonw.
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