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1901.
NEW ZEALAND.

SHIPS "G.M. TUCKER" AND "MONOWAI"
(REPORT OF COMMISSION ON ALLEGED DELAYS IN INSPECTION OF).

Laid on the Table of the House of Representatives by Command of His Excellency.

Repoet of Royal Commission on the Alleged Delays in the Inspection—as required by
"The Public Health Act, 1900 "—of the Sailing-vessel " G. M. Tuckee " and the Steam-
ship " Monowai."

Sib,— Wellington, 27th September, 1901.
I have the honour to forward herewith, for transmission to His Excellency the Governor,

my report on the matters mentioned in the annexed Commission, together with the notes of
evidence taken in the inquiry.* I have, &c,

The Hon. the Colonial Secretary, Wellington. W. E. Haselden, S.M.

To His Excellency the Earl of Ranfurly, K.C.M.G., Governor of New Zealand.
May it please Youe Excellency,—

In pursuance of the authority and power given to me by your Excellency's Commission, dated
the 9th day of September, 1901, bereto annexed, I duly made inquiry into the matters and things
mentioned herein, and have the honour to report as follows :—

In the Mattes of the Basque " G. M. Tuckee."'
The following facts were proved :—Dr. James is Port Health Officer at Wellington, N.Z. He has acted in such capacity for

some years, and at the time when the events dealt with happened was paid a yearly salary of
£250, and during thepast year has examined 124 vessels under the laws relating to public health.

The " G. M. Tucker," a sailing barque, of 478 tons, arrived from Newcastle, New South
Wales (an infected port), on the 23rd July, 1901, and dropped anchor in the harbour at 11.15 a.m.
on that day. The said vessel was long overdue, having been twelve weeks coming from New-
castle, New South Wales, and no time could be fixed beforehand for her arrival.

Dr. James made all reasonable arrangements for being apprised as early as possible of the
arrival of vessels.

The first intimation given to him of the arrival of the " G. M. Tucker " was at 11.30 a.m. on
the 23rd July. He at once sent for the launch " Ellen Ballance " and went on board the
" G. M. Tucker," arriving there within an hour of the vessel dropping anchor, and made the
necessary examination. No blame is attributable to Dr. James in the matter.

The statement in the public Press, produced at the inquiry, alleging a delay of two hours, and
impliedly censuring the Port Health Officer, was not justified by the facts. The master of the
" G. M. Tucker " was in fault in not flying the visiting flag ; and, in consequence, a reporter who
had gone on board shortly before Dr. James arrived escaped punishment for his breach of the
Health Act, section 118.

In the Mattee of the S.S. " Monowai."
Admitted Facts.

The admitted facts herein are as follows :—
The Union Company's s.s. "Monowai" arrived at Wellington at 11.45 on the night of the

31st July, 1901. The vessel came from Sydney, New South Wales (an infected port), with a total
of 173 souls on board (about forty saloon passengers, sixty steerage, and the rest of the total
number members of the crew). She had a general cargo, partly fruit, and some of her passengers
and cargo were for other ports than Wellington.

The Port Health Officer, Dr. James, boarded the "Monowai" at 7.45 a.m. on the Ist August.
Not more than five minutes were spent in preparation, and then the examination of the passengers
and crew began. The examination took place in the smoking-room on deck, and 172 persons
underwent examination in twenty-five minutes.

* Report only ordered to be printed.
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The captain of the " Monowai" did not have the visiting flag flying, as he should have done
under section 117, Public Health Act.

Everything necessary to be done by the ship's officers to have this number of people passed
under examination in so short a time was done. One passenger, a Mr. Chamberlain, did not
appear for examination, and Dr. James required of the captain that this passenger should be pro-
duced. This requisition was made about 8.15 a.m. The passenger did not appear. Dr. James
left the ship about 8.30 without granting pratique. The same day at 10.35 a.m. Dr. James again
visited the ship, and, having examined Chamberlain, granted pratique. The berthing of the vessel
was delayed about two hours in consequence of the refusal to grant pratique on the first occasion.
Serious monetary loss and incouvenience was the result of such delay.

Deductions from Evidence.
The facts I deduce from the consideration of the whole evidence are :—
That there was a feeling on the part of some of the passengers by various ships against the

precautions taken by the authorities against the introduction of disease.
That on the part of Captain Macdonald, the master of the " Monowai," there was a feeling

that Dr. James had on a former occasion been wanting in courtesy to him.
That there was on the part of Dr. James a feeling that the time had arrived when it

was necessary to demonstrate to shipmasters and others the necessity of more prompt attention
to his requirements when making examinations under the Public Health Act.

That Dr. James was not well-informed as to his powers, or of the law, or of the powers and
duties of the captain and officers of vessels in regard to himself or his duties.

That Captain Macdonald held the erroneous opinion that he had no power to compel passen-
gers to submit to examination, and therefore that all he was required to do was to " permit " the
Health Officer to examine the passengers and crew in any part of the vessel. Captain Macdonald
thought that if he did not obstruct or prevent the examination he fulfilled his duty.

There is a sharp conflict of testimony as to what occurred in the smoking-room at 8.15 a.m.
The captain alleges that he told Dr. James that Chamberlain would be up in a few minutes, and
Dr. James alleges that the message he received was that Chamberlain said he would not come for
any doctor. The evidence of Dr. James and Captain Macdonald conflict, and there is no corrobora-
tive evidence on either side.

Findings.
In my opinion there was on both sides a want of tact and of any desire to conciliate. Dr.

James was wrong in leaving the ship at such short notice. Dr. James, before taking the extreme
step of leaving the vessel, should have given more time, and should have given more deliberate
notice (preferably in writing) of his intention to leave if the passenger was not produced. Captain
Macdonald should have protested against Dr. James leaving the ship without examining the
passenger and granting pratique.

In my opinion, as a matter of law, the captain of a vessel arriving in such circumstances as
the " Monowai" arrived, has full power to compel passengers to attend for examination, and may
even, in extreme cases, apply sufficient force to compel them to so attend. Of course, the applica-
tion of force must, in each case, be apparently necessary and reasonable in order to effect the
object in view.

In this present case, matters had not gone sufficiently far to justify the application of force to
Chamberlain, who was said to be in the bathroom, and to whom some reasonable time to dress
must have been allowed; but the captain should, in the interests of his owners, have assured Dr.
James that he would do all he could to produce Chamberlain, have asked Dr. James to wait a
little, should have sent a peremptory message to Chamberlain, and, failing compliance, should have
gone himself and pointed out the consequences of such foolish conduct, and then, failing all peace-
ful means, might have forcibly compelled him to come up for examination. Chamberlain was in
perfect health, and no excuse of sickness could be alleged by him.

The explanation of the whole difficulty lies in the feelings I have mentionedas existing on
both sides, and a misapprehension of their respective rights and duties.

I append a copy of the evidence taken—the file of papers containing the correspondence on
the subject used at the inquiry is in the Public Health Office, and can be referred to if necessary.

I have, &c,
Wellington, 27th September, 1901. W. R. Haselden, S.M., Commissioner.

Ajyproximate Cost of Paper.—Preparation,not given; printing (1,200 copies),£1 4s. 6d.

By Authority: John Mackay, Government Printer, Wellington.—l9ol.
Price 3d.]
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