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The Scottish Parliament  

Finance and Public Administration Committee 

Cost-effectiveness of Scottish public inquiries 

 
Presentation by Wendy McGuinness (Tuesday, 28 October 2025) 

 [Final Draft as at 17 December 2025] 

 
Background 
 
On 28 October 2025, Wendy presented to members of the Finance and Public Administration 
Committee in Edinburgh. This was in response to an invitation by the Committee to learn more 
about New Zealand’s system of inquiry. Committee members were interested in exploring ways 
to improve the cost-effectiveness of Scottish public inquiries. Representatives from Sweden and 
Australia with policy expertise in inquiries also attended via Zoom. 
 
The following information was provided to assist Committee members in gaining a better 
understanding of the New Zealand system of inquiries. In addition to our observations below, 
three appendices are also included: 
 
Appendix 1:  Background to the Inquiries Act 2013 
Appendix 2:  Royal Commission of Inquiry into COVID-19 Lessons Learned (2022–2026) 
Appendix 3:  Government Inquiry into Operation Burnham and related matters (2018–2020) 
 
High-level observations 
 
Types of inquiries 
1. In my view, the Scottish Parliament requires only two forms of statutory inquiry (rather 

than the three identified under New Zealand law, see Figure 1 below and Appendix 1): 
public inquiries and government inquiries. While New Zealand legislation refers to three 
categories, we would argue only two are necessary in practice. Public inquiries could just as 
readily be described as royal inquiries, since only one public inquiry has ever been 
conducted that was not a royal inquiry. (Note: This is our understanding, but this point is 
yet to be confirmed. It forms part of McGuinness Institute OIA 2025/25 to the 
Department of Internal Affairs.) 

2. There should be a clear and deliberate distinction between a public inquiry (representing 
the people) and a government inquiry (representing the Ministers).  

 
Public inquiries 
3. In a public inquiry, public representation should be front and centre: 

a. We propose that the terms of reference for a public inquiry should be approved by a 
select committee (this draws on the New Zealand experience of the COVID-19 
Inquiry, see Appendix 2). This approach enables input from MPs and parties not in 
government, ensuring broader democratic representation. Where minority views 
arise during the committee’s formation, these perspectives can be formally recorded 
and presented to the commissioners to inform the administration of the inquiry. 

b. In addition, all key matters relating to the inquiry, such as extensions, costs, interim 
findings and the final report, should be reported to the select committee rather than 
to a Minister or the Governor-General. This ensures that both the terms of 
reference and the final report are, and are perceived to be, independent and  
non-partisan. 
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Government inquiries 
4. A government inquiry should be established by a Minister and report to that Minister 

(what we call the appropriate Minister). A good example of a government inquiry is the 
Report of the Government Inquiry into Operation Burnham and related matters (see Appendix 3). 

 
Both public inquiries and government inquiries 
5. The government should focus on establishing the purpose, scope and timeframe, and 

appointing suitable commissioners, while entrusting the commissioners with responsibility 
for determining the process as they carry out the inquiry’s mandate. Inquiries cannot be 
successful without a clear purpose. 

6. Annual reports should be prepared by the Commissioners, tabled in the House, and 
published on the Parliamentary website to improve public access. Each report should 
outline the costs, risks and benefits since the previous report, while also providing a 
comprehensive overview of the inquiry from its formation. This recommendation reflects 
the principle that ‘sunlight is the best disinfectant’, a metaphor popularised by US Supreme 
Court Justice Louis Brandeis. 

7. Administrative support for inquiries should be centralised. In New Zealand, this function 
is provided by the Department of Internal Affairs (DIA). 

 
Figure 1: Illustration of the current inquiry system in New Zealand 
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Table 1: Tentative costs of recent Royal Commissions 
Source: NZ Royal Commission COVID-19 Lessons Learned, Quarterly Reports, 2023–2025;1 Royal Commission of 
Inquiry into the Attack on Christchurch Mosques on 15 March 2019, Quarterly Reports, 2019–2020;2 Royal 
Commission of Inquiry into Abuse in Care, Quarterly Reports, 2019–2024.3 

 

Royal 
Commission 

Budget 
(NZD) 

Total cost 
(NZD) 

Annual cost (NZD) Timeline 

COVID-19 
Lessons Learned 
(Phase 1) 

16.770m 13.781m  
(as at 30 

September 
2024) 

FY22/23: 1.945m 
FY23/24: 9.812m 

FY24/25: 2.024m1 

February 
2023–

November 
2024 

COVID-19 
Lessons Learned 
(Phase 2) 

14.038m 4.835m  
(as at 30 June 

2025) 

FY24/25: 4.835m 
FY25/26 (budget): 

8.149m 

November 
2024–

February 
2026 

Royal 
Commission of 
Inquiry into the 
Attack on 
Christchurch 
Mosques on 15 
March 2019 

11.911m 11.014m  
(as at 30 June 

2020)2 

FY18/19: 1.211m 
FY19/20: 9.803m 

April 2019–
November 

2020 

Royal 
Commission of 
Inquiry into 
Historical Abuse 
in State Care and 
in the Care of 
Faith-Based 
Institutions 

214.418m 
(excl. 

FY18/19)3 

176.574m  
(as at 30 April 

2024) 

FY18/19: 9.147m 
FY19/20: 17.072m4 
FY20/21: 44.848m 
FY21/22: 46.224m 
FY22/23: 42.410m 
FY23/24: 16.873m  

(as at 30 April 2024) 

January 
2019–June 

2024 

 
Notes to Table 1: 
 
1. This is from the final report on Phase 1 and only incorporates costs from 1 July to 30 September 2024. The 

report states, ‘Phase One of the Inquiry is currently on track to complete its work within its appropriated 
budget and expects to end with a modest underspend’, implying that further costs may have been incurred that 
are not accounted for in the quarterly reports. 

2. The last quarterly report disclosed costs for the period 1 April to 30 June 2020. No costs were provided for the 
period July to November 2020. 

3. The quarterly report for the period 1 April to 30 June 2019 only provides a multi-year budget totalling 
NZ$78.849 million. It is implied that this was the initial budget for the inquiry. 

4. No quarterly report was provided for the fourth quarter of the 2019/2020 financial year (i.e. April to June 
2020). Therefore, the FY19/20 total reflects costs from 1 July 2019 to 31 March 2020. 
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Appendix 1: Background to the Inquiries Act 2013 
 
1A:  Excerpt from the Law Commission’s A New Inquiries Act report (2008) 

1B:  Excerpt from the Inquiries Bill (later the 2013 Act) 

1C:  Excerpt from the Cabinet Manual 2023 relating to inquiries 

 
High-level observations: 

1. The full recommendations of  the 2008 Law Commission report A New Inquiries Act were not 
implemented. The Commission’s intention was for the term ‘royal commission’ to be phased 
out by excluding royal commissions from the new Inquiries Act (see Appendix 1B below, and 
the 2008 report here). The report noted: 
 

Sitting at the apex of the inquiry pyramid are commissions of inquiry, including royal 
commissions. There is no significant legal distinction between these two forms of inquiry 
– the distinction lies rather in issues of possible prestige. Currently in legal terms, a 
commission of inquiry is the heavy artillery of the existing framework. Commissions have 
coercive powers to compel the production of information and witnesses. Their findings and 
recommendations are not legally binding, but are usually highly influential. (p.4) 

 

We propose that when a new Inquiries Act is introduced, the provisions of the 1908 Act 
relating to the appointment of commissions of inquiry and royal commissions should be 
repealed. However, for now the other provisions of the Act should remain in force for the 
purpose of the many bodies taking their powers by reference. It is undesirable, however, that 
the 1908 linger on the statute book. (p.19) [bold added] 

 

2. Under the 2013 Act, all public inquiries report to the Governor-General, and their reports 
are then, after consideration by government, tabled in Parliament. Hence there are really only 
two types of  statutory inquiries, as the only difference between a royal commission and a 
public inquiry is who established the inquiry. However, even without the Commissions of  
Inquiry Act 1908 , inquiries can still be called royal under the 2013 Act to indicate a higher 
level of  due diligence, but in practice there is no difference in terms of  process.4 

3. In our experience, royal commissions of  inquiry are always established by government (not 
by the Governor-General).   

 

  

https://www.nzlii.org/nz/other/nzlc/report/R102/R102.pdf
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1A:  Excerpt from the Law Commission’s A New Inquiries Act report (2008) 

Source: Te Aka Matua o te Ture | Law Commission, A New Inquiries Act, May 2008.5  
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1B: Excerpt from the Inquiries Bill (later the 2013 Act) 
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1C:  Excerpt from the Cabinet Manual 2023 relating to inquiries 

Source: Cabinet Office, Cabinet Manual 2023, 2023.6 
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Appendix 2: Royal Commission of Inquiry into COVID-19 Lessons Learned (2022–2026) 
 
2A:  Excerpts from COVID-19 Nation Dates (2nd edition): by dates  

2B:  Excerpts from COVID-19 Nation Dates (2nd edition): Chapter 5 on Royal Commission of  
Inquiry  

2C:  Royal Commission of  Inquiry (COVID-19 Lessons) Order 2022 [Phase 1] 

2D:  Royal Commission of  Inquiry (COVID-19 Lessons) Amendment Order (No 2) 2024  
[Phase 2] 

2E:  Articles in the press about the issue of  Ministers refusing to be interviewed in public 
before Phase 2 Commissioners  

 A: Ministers refusing to be interviewed in public before Phase 2 Commissioners  
(13 August 2025) 

 B: Public pay the legal costs of  ex-Ministers who refused to be interviewed in public  
(28 August 2025) 

 

High-level observations: 

1. The terms of  reference in Appendix 2C and 2D (below) both rely on the Letters Patent 
Constituting the Office of  Governor-General of  New Zealand 1983 (which formally establishes the 
office of  the Governor-General and Commander-in-Chief  for New Zealand) and the 
Inquiries Act 2013 (not the Commissions of  Inquiry Act 1908). 

2. Numerous interim orders have been made, see here. 

3. Transparency remains a continuing challenge for the commissioners. For instance, 
submitters have expressed concern that they were unable to publish their submissions online 
until the commissioners’ reports were released. The Chair of Phase 2 has stated: ‘The inquiry 
currently has interim section 15 orders in place [under the Inquiries Act 2013] that prevent 
publication of submissions or evidence that the inquiry has gathered as set out in procedural 
Minute 1.’7 

4. A Minister of  the incoming government (Hon Winston Peters) wanted to replace the inquiry 
rather than extend it, due to the narrow scope. 

5. The need for past Ministers to be interviewed in public has been tested and found to not be 
required, provided Ministers contributed to the Commission behind closed doors. The Chair 
revealed that he considered issuing a summons compelling them to appear but decided it was 
‘undesirable’ given their cooperation in giving evidence to the inquiry. ‘It is our opinion that 
the use of  summonses to achieve their participation at a public hearing would be legalistic 
and adversarial, which our terms of  reference prohibit.’ See minute here. 

6. The legal costs for the above-mentioned Ministers have been tested and have been paid from 
public funds. 

7. An assessment of  recommendations contained in the Phase 1 has not yet been reviewed in a 
public manner. 

8. Phase 2 of  the Royal Commission is due to deliver its final report by the end of   
February 2026. 

 

 

 
 
 

 

https://www.covid19lessons.royalcommission.nz/the-inquiry/procedural-minutes
https://www.covid19lessons.royalcommission.nz/assets/Phase-Two-Minute-4.pdf
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2A: Excerpts from COVID-19 Nation Dates (2nd edition): by date  

 

25 May 2020 

First calls for Royal Commission of Inquiry 

On 25 May 2020, ACT leader David Seymour starts a petition on Facebook to establish a Royal 
Commission of Inquiry into the COVID-19 response. On 30 May 2020, an editorial is published 
in the New Zealand Herald demanding a Royal Commission. It cautions there are a number of 
lessons for New Zealand to learn from how the pandemic has been handled so far. ‘The 
handling of COVID-19 in New Zealand must be the subject of a Royal Commission of Inquiry. 
Commissioners need to be appointed with authority in epidemiology, health and crisis 
management. Terms of reference need to be broad enough to provide useful recommendations 
to this generation and the next.’ 

(NZ Herald, 2020b; Seymour, D., 2020) 

 

8 Dec 2022 

Royal Commission of Inquiry appointed to investigate Government’s COVID-19 
response 

A Royal Commission is created to analyse the government’s overall COVID-19 response. It has 
a broad focus, including elimination, minimisation and protection strategies, border closure, 
community care, isolation and quarantine decisions, consideration of Māori interests and 
economic management, with a focus on a potential future response. While DIA is managing the 
Secretariat function of the Inquiry, DPMC is hosting an all-of-government function to 
coordinate input from agencies into the Inquiry process in addition to its own evidence. The 
commission will be chaired by Australia-based epidemiologist Tony Blakely. It begins in 
February 2023 and is initially expected to finish on 26 June 2024. However, it is further extended 
to 30 September 2024 by the Royal Commission of Inquiry (COVID-19 Lessons) Amendment 
Order 2023 (see 5 October 2023 entry). The report delivery date is further extended to 28 
November 2024 (see 25 June 2024 entry). 

(Beehive, 2022cc; 2023; DPMC, 2023b; DPMC, pers. comm., 19 August 2024; RNZ, 2022x; Royal 

Commission of Inquiry COVID-19 Lessons Learned, pers. comm., 7 August 2024) 

 

2 Jun 2023 

Royal Commission of Inquiry forbids submitters from making their submissions public 
until Inquiry reports 

The Royal Commission of Inquiry into COVID-19 Lessons publishes Minute 1: Interim non-
publication – evidence and submissions received. The Minute states, ‘The Commissioners 
consider that publication of, or public access to, evidence, submissions and meetings of the 
Inquiry, as well as correspondence relating to these, would frustrate the Inquiry’s ability to 
properly ascertain the facts.’ It notes that the Commissioners forbid the publication of any 
evidence or submissions to the Inquiry. They forbid public access to meetings of the Inquiry and 
correspondence relating to information requests, and require all meetings to be held in private. 
The New Zealand Council for Civil Liberties is disturbed by the Royal Commission’s decisions 
and considers them an attack on New Zealand’s norms of openness. They comment, ‘Since 
public confidence and trust in state institutions is at the heart of much of the pandemic response 
being examined by the Inquiry, it is paradoxical that it should have adopted secrecy measures 
that provide comfort to those inside and at the top of those institutions while damaging the 
ability of the public to scrutinise their claims.’ 

(NZCCL, 2024; Royal Commission of Inquiry COVID-19 lessons learned, 2023)  
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5 Oct 2023 

Royal Commission of Inquiry on the Government’s COVID-19 response extended 

The Royal Commission of Inquiry (COVID-19 Lessons) Amendment Order 2023 is enacted, 
extending the Royal Commission of Inquiry into the government’s overall COVID-19 response 
by three months, from 26 June 2024 to 30 September 2024. However, it is further extended to 
28 November 2024 by the Royal Commission of Inquiry (COVID-19 Lessons) Amendment 
Order 2024 (see 25 June 2024 entry). 
 

24 Nov 2023 

Coalition agreement between National and ACT calls for terms of reference of Royal 
Commission of Inquiry to be broadened 

The coalition agreement includes a section on delivering better public services. As part of it, the 
parties agree that they will ‘improve the effectiveness, efficiency and responsiveness of public 
services’ and broaden ‘the terms of reference of the Royal Commission into the Covid-19 
response, subject to public consultation’. 

(National Party & ACT Party, 2023) 

 

26 Mar 2024 

Over 13,000 submissions received by Royal Commission of Inquiry 

The submission process runs from 8 February to 24 March 2024. During that time, the Inquiry 
hears from people of all ages and ethnicities across New Zealand and living overseas. The 
submissions cover a broad range of topics and events. Inquiry Chair Professor Tony Blakely 
states: ‘I want to express my thanks to everyone who provided a submission to the Inquiry – 
either from a personal perspective, or on behalf of their whānau, their business, or their 
community. The COVID-19 pandemic impacted all of us, and we know that sharing COVID-19 
experiences isn’t always easy. We really appreciate and value the contributions we’ve received.’ 
Over 11,000 people submit feedback specifically on the terms of reference. This will be sent to 
the Department of Internal Affairs, which will provide advice to the Minister of Internal Affairs. 
‘The Minister has said decisions about an expanded terms of reference will be made by Cabinet 
later this year.’ Professor Blakely responds that ‘as a result of this feedback process, the Inquiry 
may be asked to look at additional aspects of the COVID-19 response, and we’ll work with the 
Government on what that might look like once public feedback has been considered’. 

(Beehive, 2024a; Royal Commission of Inquiry COVID-19 lessons learned, 2024) 

 

25 Jun 2024 

New Zealand First invokes ‘agree to disagree’ provision over COVID-19 Inquiry 

This is the first use of the ‘agree to disagree’ provisions in the coalition agreements. NZ First 
leader Winston Peters states that although the current Royal Commission will continue as ‘phase 
one’ until November (see below), ‘We disagree with this decision but accept it as a coalition 
partner.’ He emphasises that the 2022 terms of reference were ‘too narrow in scope and remains 
compromised by the current Chair’s direct involvement with the previous government’s 
administration’. NZ First’s policy was to stop the current Royal Commission altogether and 
establish a new public inquiry in its place. 

(New Zealand First Party, 2024; Swift, M. & Lynch, J., 2024; RNZ, 2024e)   



 23 

25 Jun 2024 

A second phase of the Royal Commission of Inquiry announced 

Minister of Internal Affairs Brooke van Velden announces a second phase of the COVID-19 
Royal Commission, which will include new commissioners and expanded terms of reference in 
response to criticism. The Royal Commission of Inquiry (COVID-19 Lessons) Amendment 
Order 2024 announces Grant Illingworth as the new commissioner to replace Hekia Parata, who 
resigned on 15 November 2023. The existing inquiry will now be known as phase one with a 
new extended deadline of 28 November 2024. Commissioners Professor Tony Blakely and John 
Whitehead will resign once the phase one report is delivered. The second phase will begin with 
the third commissioner and two new commissioners and will have a deadline of February 2026. 
It is expected to cost about $14 million. Van Velden understands the first phase has already cost 
about $17 million. Cabinet has agreed that the second phase will also have wider terms of 
reference, including: 

1. the use of vaccines during the pandemic, specifically mandates,  
approval processes and safety including the monitoring and reporting  
of adverse reactions;  

2. the social and economic disruption of New Zealand’s response policies, specifically the 
impacts on social division and isolation, health and education, and on inflation, debt and 
business activity, and the balance  
of these impacts against COVID-19 minimisation and protection goals;  

3. extended lockdowns in Auckland and Northland, specifically whether similar public 
health benefits could have been realised from shorter lockdowns; 

4. the utilisation of partnerships with business and professional groups; and  

5. the utilisation of new technology, methods, and effective international practices. 

The Royal Commission of Inquiry (COVID-19 Lessons) Amendment Order (No 2) 2024 comes 
into force on 26 September 2024, amending the Royal Commission of Inquiry (COVID-19 
Lessons) Order 2022 (see Appendix 6). As a result, at the end of phase one, Professor Tony 
Blakely and John Whitehead resign and in their place two new Commissioners are appointed: 
Judy Kavanagh and Anthony Hill. Grant Illingworth continues as a member of the Royal 
Commission and becomes the chairperson of phase two. 

(Beehive, 2024d; Cheng, D., 2023; Swift, M. & Lynch, J., 2024; RNZ, 2024e; Royal Commission of 

Inquiry COVID-19 Lessons Learned, pers. comm., 7 August 2024; Trevett, C. & Pearse, A., 2024) 

 
28 Nov 2024 

Royal Commission of Inquiry on the Government’s COVID-19 Response Phase 1 report 
published 

Minister of Internal Affairs Brooke van Velden receives the report from Phase 1 of the Royal 
Commission of Inquiry into COVID-19 Lessons Learned. The report identifies six thematic 
lessons for the future. These describe the high-level elements Commissioners think are necessary 
to ensure New Zealand is ‘better prepared for the next pandemic ahead of time, and ready to 
respond in ways that take care of all aspects of people’s lives’. These lessons, in brief, 
are set out in Figure A1.1. 

(Beehive, 2024; Royal Commission of Inquiry COVID-19 Lessons Learned, 2024) 
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13 Aug 2025 

Former Ministers refuse to answer Commissioners’ questions in public, 

but will in private 

A New Zealand Royal Commission COVID-19 Lessons Learned Inquiry Phase 2 

minute notes that former Prime Minister Dame Jacinda Ardern, former Prime Minister Chris 
Hipkins and former Ministers Grant Robertson and Dr Ayesha Verrall declined to be 
interviewed during a public hearing planned in late August for the following reasons: 

• ‘There is a convention that ministers and former ministers are interviewed by inquiries in 
private; there is no reason for a departure from that convention in this case; and that acting 
contrary to that convention would undermine rather than enhance public confidence in this 
instance. 

• Because all former ministers had been co-operative in attending interviews and answering 
questions, repeating such questions at a public hearing would be performative rather than 
informative. 

• Livestreaming and publication of recordings of the hearing creates a risk of those recordings 

being “tampered with, manipulated or otherwise misused”, a risk which the Inquiry “ought 
to have foreseen and planned for”.’ 

The Commissioners stated, ‘We remain of the view that the public being able to see former 
ministers questioned about those decisions at a public hearing of a Royal Commission of Inquiry 
would significantly enhance public confidence in our processes.’ Nevertheless, ‘we consider that 
proceeding with a “decisionmakers” hearing in the absence of the central decision-makers could 
undermine the public confidence that would otherwise be achieved by hearing evidence in 
public.’ And ‘[a]fter consideration of each of the above factors, we have decided that proceeding 
with the August public hearing – either in the absence of former ministers, or with former 
ministers attending under compulsion – is not justified.’ This leads to a public discussion on 
whether it is acceptable for the former ministers not to appear. Views are mixed. On 18 August 
2025, Christopher Luxon claims Labour leader Chris Hipkins is trying to ‘politically gaslight’ 
New Zealanders by not appearing at the COVID-19 Inquiry. New Zealand Herald journalist 
Thomas Coughlan argues that Phase 1 of the inquiry’s terms of reference should have included a 
review of monetary policy decisions and vaccine efficacy and that there was a feeling among NZ 
First and ACT that the Phase 1 terms of reference ‘screwed the scrum in favour of  a glowing 
final report’. Phase 2 reviewed both issues, but over a narrower time frame. A number of 
journalists note that the risk is that future inquiries become political footballs and inquisitions 
into the mistakes of their forebears, rather than lessons learned exercises. A lesson may be to 
gain, where possible, nonpartisan agreements on inquiries in the future. 

(Conservative Party, 2025; Coughlan, T., 2025; Hehir, L., 2025; Lyth, J., 2025; NZ Herald, 2025; Royal 

Commission of Inquiry COVID-19 Lessons Learned, 2025)  
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2B: Excerpts from COVID-19 Nation Dates (2nd edition): Chapter 5 on Royal 
Commission of  Inquiry  

 

Independent inquiries  

Independent inquiries, including Royal Commissions, have a long history in Commonwealth and 
Westminster democracies (including the UK, Australia, Canada and New Zealand). The 
Commissions of Inquiry Act 1908 and the Inquiries Act 2013 are administered by the 
Department of Internal Affairs. The 2013 Act lists three types of commissions: (a) Royal 
Commissions (established under the Letters Patent); (b) public inquiries (established by the 
Governor-General); and (c) government inquiries (established by one or more ministers).  

Royal Commissions offer independent investigations into serious matters of public importance. 
They play a rare but critical role in the checks and balances of power in New Zealand. 
Historically, Royal Commissions have been appointed to: investigate accidents where there has 
been a major loss of life; consider social policy initiatives with a big public impact; make 
adjustments to the institutional structure of government; or take a moral issue out of the political 
arena in order to give non-partisan advice and build a consensus on how to proceed (Simpson, 
A., 2012). Before the Inquiries Act 2013, the Governor-General established all commissions. 
Hence the only way to know whether a commission was indeed a ‘Royal Commission’ was 
whether the term ‘Royal’ was used in the terms of reference, the title, the resulting report, or in a 
few cases, in newspapers of the time (McGuinness Institute, 2022). 

In 2019, the Institute collated and reviewed New Zealand’s Royal Commissions in their entirety. 
The resulting paper, Working Paper 2020/10: A List of Royal Commissions between 1868 and 2020, 
found 130 New Zealand Royal Commissions (McGuinness Institute, 2022). Given the Institute’s 
interest in pandemics, the Working Paper also includes a summary of  
the report of the Influenza Epidemic Commission (1919). See Figure A6.1 (p. 457) for a list  
of the recommendations from the 1919 report.  

Why a COVID-19 inquiry is important 

Learning lessons for preventing and/or minimising impacts when a similar event occurs is one of 
the purposes of an independent inquiry. In his 1964 book Challenge for Health, New Zealand 
public health historian Francis Maclean noted that although there was some doubt as to how 
influenza arrived in Auckland in 1919, there was no doubt that it spread from Auckland to 
Western Samoa, where the mortality rate was 25% on the two largest islands. The 
recommendations of the 1919 Inquiry (p. 458), along with World War I, led to a general 
reorganisation of the structure and functions of the Department of Public Health. The resulting 
Health Act 1920 reduced the powers of medical officers of health and strengthened the powers 
of local authorities (Maclean, F. S., 1964). The 1919 Inquiry (which was a Commission rather 
than a Royal Commission) took four months, whereas New Zealand’s COVID-19 Inquiry (the 
Royal Commission of Inquiry (COVID-19 Lessons)), is expected to take three years (see clause 
10 in Figure A6.2 (p. 466) and clause 11 in Figure A6.3 (p. 478)).  

COVID-19 inquiries 

Many countries, including New Zealand, have established inquiries into their handling of the 
COVID-19 pandemic. The intention is generally to identify lessons to create a more agile and 
robust governance structure and health care system: one that can withstand future pandemics. 
New Zealand’s COVID-19 Inquiry has a two-phase approach, see Figure 5.1 below. A copy of 
the terms of reference for each phase can be found in Figure A6.2 on p. 461 and in Figure A6.3 
on p. 473. The background to the two-phased approach is discussed in the 25 June 2024 entry.  
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Figure 5.1: Phase one and phase two of New Zealand’s COVID-19 Inquiry 

Adapted from the terms of reference (see Figure A6.2 on p. 459 and Figure A6.3 on p. 468) 

 

Notes to Figure 5.1  

1. Phase one: Covers proportionality of impacts, consideration of Te Tiriti, and specific 
legislative and regulatory settings, strategies and measures. These include, for example, MIQ, 
contact tracing, testing, vaccine mandates, modelling and surveillance systems, 
communication, supply of goods and services (including PPE) and the initial economic 
response to a future pandemic. 

2. Phase two: Covers the vaccine mandates, imposition of lockdowns and testing and tracing 
technologies (hence there is likely to be some repetition between phase one and two). 

 

New Zealand’s COVID-19 Inquiry is significantly narrower than the UK COVID-19 Inquiry in 
terms of how much time is inquired into; the range of topics covered; and transparency and 
therefore accountability (see the three-page UK terms of reference reproduced as Figure A6.4 on 
p. 480). While some differences are to be expected, they are two very different inquiries. 

Firstly, unlike New Zealand’s COVID-19 Inquiry, the UK COVID-19 Inquiry terms of 
reference were shaped by the Chair (Rt Hon the Baroness Hallett). Hallett, who was appointed in 
December 2021, undertook a significant amount of public consultation on the terms of 
reference. She wrote to the UK Prime Minister to recommend major changes to the initial draft 
terms of reference, including the ‘mandate to publish interim reports’ so as to ensure 
recommendations could be considered and implemented in a timely manner. The final terms of 
reference were confirmed in June 2022. Hallett later notes in the introduction to Module 1: ‘The 
pandemic and the response spared no part of British life and so there is almost no part of that 
life excluded from our investigations’ (UK COVID-19 Inquiry, 2024; n.d.). In New Zealand, 
public consultation on the terms of reference appears to have been much less extensive, with 
phase one not mentioning any public consultation at all. This may (or may not) explain why New 
Zealand’s terms of reference have a much narrower scope and place several constraints and 
limitations on what the commissioners can inquire into. Both phase one and phase two identify 
11 ‘excluded matters’ that are outside the scope of the Inquiry (see clause 6 on p. 464 of the 
Schedule, in Figure A6.2, and clause 6 on p. 475 of Schedule 2 in Figure A6.3). These excluded 
matters are the same for both phases, except  
that ‘vaccine efficacy’ in phase one becomes ‘the operation of the general regulatory system for 
vaccines, and the approval of vaccines unrelated to COVID-19’ in phase two.)  

The range of time under examination also differs. The UK’s COVID-19 Inquiry has no defined 
starting date but covers the period to 28 June 2022, meaning that it can inquire into what 
preparation was done/in place (or not) before January 2020, and the response in January 2020. 
In contrast, New Zealand’s COVID-19 Inquiry does not cover these critical months (see Figure 
5.1 on p. 82). The terms of reference specifically state that its coverage is February 2020 to 
October 2022, and ‘not outside those dates’.  
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The UK COVID-19 Inquiry will publish at least nine modules (reports) over the course of the 
Inquiry. The first module, Module 1: The resilience and preparedness of the United Kingdom, was 
published on 18 July 2024 (UK COVID-19 Inquiry, 2024; n.d.). In contrast, New Zealand’s 
COVID-19 Inquiry will publish two reports. 

There are also major differences in transparency (and therefore accountability). The UK’s 
COVID-19 Inquiry hearings are live streamed on their YouTube channel and they publish 
recordings of each hearing on YouTube as soon as they are available. Transcripts of the hearings 
and supporting documents are also available from their website. The Inquiry has also developed 
an initiative for individuals to share their experiences, all of which will be collated and analysed 
to contribute to the historical record (UK COVID-19 Inquiry, pers. comm., 5 September 2024). 
In contrast, New Zealand’s COVID-19 Inquiry has put in place interim restrictions on 
submitters: they are not to publish their submissions in the public arena (see discussion in the 2 
June 2023 entry). There is an implication that this might be made a permanent requirement (see 
clause 8 of the 2024 Order). This means that the public will not understand what, and most 
importantly who, has been relied upon when providing information to shape the 
recommendations. This creates a risk of more disinformation, with the potential to erode trust 
(something that the UK has worked hard to rebuild). 

There are also differences in terms of costs and risks. The UK’s Inquiry is led by one appointed 
Chair, whereas New Zealand’s Inquiry will, over its course, employ six commissioners. Although 
there are benefits to having a diverse range of commissioners, there are additional risks and 
costs. For example, strategic or operational information gaps might occur (e.g. something heard 
by one commissioner might not be passed on to another commissioner/s) and costs might be 
higher (e.g. the additional remuneration costs, and phase two commissioners may need more 
time to get up to speed).  

Final thoughts on inquiries  

Inquiries play an important role in public accountability. They should not be swayed by politics 
or partisanship. Perhaps one of the more important lessons, in retrospect, is that the epidemic 
select committee should not have been disestablished by the Labour Government. Instead, the 
committee (with its institutional knowledge of a pandemic) could have helped the country by 
developing a shared terms of reference for New Zealand’s COVID-19 Inquiry, reviewing the 
OAG’s 2022 recommendations, overseeing the update of the 2017 pandemic plan, and 
establishing smaller targeted inquiries, in order to reduce costs and implement obvious changes 
at pace.  

There is a balance between taking too little time to inquire into an issue (and therefore not 
identifying the lessons) and taking too much time and doing nothing (and therefore not actioning 
the lessons). Two risks exist: the risk of another pandemic occurring before the report’s 
recommendations are published and implemented, and/or the risk of a long gap meaning the 
government loses its institutional memory and sense of urgency, and as such, fails to prioritise 
improvements in governance before the next pandemic. 
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2C: Royal Commission of  Inquiry (COVID-19 Lessons) Order 2022 [Phase 1] 
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2D: Royal Commission of Inquiry (COVID-19 Lessons) Amendment Order (No 2) 2024 
[Phase 2] 
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2E: Articles in the press about the issue of  Ministers refusing to be interviewed in public 
before Phase 2 Commissioners  

 

Article A: Covid-19 Royal Commission: Jacinda Ardern, other ministers refuse to appear 
in public before commission, but will co-operate (NZ Herald, 13 August 2025)8 
 
The second set of public hearings for the Covid-19 Royal Commission has been axed after key 
witnesses, including former Prime Minister Dame Jacinda Ardern, refused to appear. 

Those witnesses, including Labour leader Chris Hipkins and former ministers Grant Robertson 
and Ayesha Verrall, continue to co-operate with the inquiry. 

The National-led coalition Government decided in June last year to establish a ‘phase two’ of the 
Royal Commission of Inquiry into Covid-19 Lessons, to take place after the completion of the 
original inquiry set up under the previous Labour Government. The ministers have already 
appeared before the inquiry in private. 

Chairman Grant Illingworth has the power to summon people to appear before the inquiry, but 
said he would not use it on Ardern and the other ministers. 

‘On balance, we are of the view that a summons is undesirable, given that the former ministers 
continue to co-operate with the evidence-gathering of the inquiry. 

‘It is our opinion that the use of summonses to achieve their participation at a public hearing 
would be legalistic and adversarial, which our terms of reference prohibit,’ Illingworth said. 

He said he still believed public hearings would enhance public confidence in the inquiry’s 
processes by enabling the public to see former ministers, who have critical insights into the 
pandemic response, questioned in public. 

A minute, published by the inquiry, recorded the objections of Ardern and the other ministers. 

These objections included the convention that ministers and former ministers are interviewed by 
inquiries in private, and departing from that convention would undermine confidence. 

They were also concerned that the livestreaming and publication of recordings of the hearing 
creates a risk of those recordings being ‘tampered with, manipulated or otherwise misused’, a risk 
the inquiry ‘ought to have foreseen and planned for’. 

Other witnesses raised concerns that providing evidence at public hearings might bring risks of 
abuse being directed at them and their families. 

This afternoon, Hipkins affirmed he was not hiding from the hearings. 

‘We have shown up to the inquiry, I have shown up to the inquiry. I have been interviewed by 
them twice,’ he told reporters. 

‘I have provided written evidence to the inquiry, I answered every question they had and I 
attended the interview they scheduled for me. 
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‘They asked for two hours, but they ran out of questions after an hour.’ 

Hipkins said he did not co-ordinate his approach with Ardern. 

‘She is still a very close friend of mine. We have people representing us in common, but any 
suggestion we colluded with this is wrong.’ 

He said it was inappropriate for him to speak on behalf of Ardern. 

‘Deserve the basic respect of accountability’ 

National MP Chris Bishop has accused Hipkins of running from his record. 

‘Fresh from fobbing off Treasury’s report into Labour’s spending, [he] is avoiding accountability 
by refusing to front up to the Royal Commission,’ he said. 

‘By first dismissing Treasury’s report and now refusing to front, Chris Hipkins is telling New 
Zealanders he does not care about the effects his decisions have had on Kiwis.’ 

Deputy Prime Minister David Seymour said Ardern, Verrall and Hipkins’ refusal to publicly 
appear before the commission was a change from ‘invading our living rooms daily’. 

‘Hipkins and co loved the limelight at 1pm every day. They wielded extraordinary powers over 
citizens’ lives, dismissing those who questioned them as uncaring. Now they’re refusing to even 
show up, what a contrast,’ he said. 

‘Tens of thousands of New Zealanders have already engaged with the inquiry, sharing 
experiences of how their lives were upended. 

‘They deserve the basic respect of accountability,’ Seymour said.  

‘Conspiracy theorist views’ 

Last month, in a brief statement, a spokesperson said Ardern would provide evidence to assist 
the commission ‘in meeting its terms of reference’. 

‘We are in discussions about the best way for this to occur. 

‘She is also happy for the commission to access her previous testimony from RC1 [Commission 
of Inquiry first stage].’ 

Hipkins, appearing on Herald NOW last month, said he had issues with the way the second 
phase of the Royal Commission had been set up, particularly the decision to exclude from 
consideration the years that NZ First was governing with Labour. 

‘The fact that the [Royal Commission] terms of reference specifically exclude decisions made 
when NZ First were part of the [Labour-led coalition] Government … I think the terms of 
reference have been deliberately constructed to achieve a particular outcome, particularly around 
providing a platform for those who have conspiracy theorist views. 

https://www.nzherald.co.nz/nz/politics/government-overcooked-spending-during-pandemic-against-official-advice-harming-economy-treasury/ZW747XPO2NGWTHGXJ46KP7JKOU/
https://www.nzherald.co.nz/nz/labours-chris-hipkins-says-covid-inquiry-terms-platform-conspiracy-theorists/7V234KETJZEEVGOYJMBB7UZBKI/
https://www.nzherald.co.nz/nz/why-do-kiwis-fall-down-the-rabbit-hole-the-surprising-things-researchers-just-learned/JXYASINA5VHFTOSWXEM4OFH2OI/


 51 

‘That seems to have been specifically written into the terms of reference that they get maximum 
airtime.’ 

[underline added] 

 
Article B:  Covid inquiry legal advice for Dame Jacinda Ardern, Chris Hipkins, Grant 
Robertson, Ayesha Verrall cost taxpayer $70k (29 August 2025)9 
 
Legal representation provided to four former Labour ministers, including former Prime Minister 
Dame Jacinda Ardern, cost the taxpayer more than $70,000. 

It is usual process for the Crown to pay the legal costs of ministers or former ministers in 
proceedings or inquiries that spin out of their current or previous duties. For example, legal 
issues involving then Speaker Trevor Mallard cost taxpayers hundreds of thousands of dollars in 
costs. 

The Cabinet Manual says former ministers should be indemnified over things done or decisions 
made in the course of their ministerial duties. 

A foursome of former Labour ministers, including Ardern, Chris Hipkins, Dr Ayesha Verrall and 
Grant Robertson, gave evidence as part of the second phase of the Royal Commission of Inquiry 
into the Covid-19 pandemic. 

This phase of the inquiry was established by the coalition Government and fulfilled sections of 
National’s agreements with NZ First and Act. It has a focus on vaccines, including the use of 
mandates and vaccine safety, lockdowns such as the one in Auckland in late 2021, and the use of 
public health tools. 

A spokeswoman for Crown Law told the Herald that as of July 31, $70,574 had been spent by 
the Crown on legal representation for the four former ministers in relation to this phase of the 
Covid inquiry. This covered work undertaken in May to July. 

‘The decision to meet these expenses was made under the usual Cabinet Manual process, which 
specifies how the Crown may meet the legal expenses of a former minister’s participation in 
proceedings or inquiries arising from their former ministerial duties.’ 

As of the end of June, legal expenses for Crown Law and external counsel to provide legal 
support to Government departments in relation to the second phase of the inquiry totalled 
$359,116. This is for work from February to June. 

A spokesman for Ardern told the Herald that the budget, costs and terms of reference of the 
second phase were set by Cabinet and were a matter for the Government. 

‘Dame Jacinda is using shared legal representation to lower any legal costs, and continues to 
work with the commission to achieve its terms of reference.’ 

A Labour spokeswoman said: ‘Cabinet decided on this inquiry and its costs. All legal 
appointments were approved by minister Judith Collins as Attorney-General and payments 
handled by Crown Law.’ 

https://www.nzherald.co.nz/nz/politics/former-prime-minister-dame-jacinda-ardern-and-other-ministers-refuse-to-appear-in-public-before-royal-commission-but-continue-to-co-operate/4VFJA72OIFCKZC5K54M2APTD2A/
https://www.nzherald.co.nz/nz/politics/former-prime-minister-dame-jacinda-ardern-and-other-ministers-refuse-to-appear-in-public-before-royal-commission-but-continue-to-co-operate/4VFJA72OIFCKZC5K54M2APTD2A/
https://www.nzherald.co.nz/nz/auckland/covid-19-inquiry-families-and-businesses-detail-crippling-losses-lost-schooling-and-farewelling-dying-family/UKQUVD7LPVHYJCUVDK54MIU6CQ/?ref=readmore
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According to the Cabinet Manual, the Attorney-General forms a view on whether to indemnify a 
minister or former minister’s expenses, considering whether it has arisen as a result of carrying 
out ministerial duties. 

If it’s agreed the minister or former minister will have expenses paid, they refer bills to the 
Crown Law Office for certification. 

Earlier this month, ahead of a so-called ‘decision-makers’ hearing, the inquiry released a minute 
saying the former Labour ministers had refused to appear publicly. 

Their reasons included that they had already provided evidence in interviews, that the recordings 
of public hearings could be manipulated, and that it could break a convention that former 
ministers are interviewed privately. 

That didn’t go down well with many Kiwis. A snap poll conducted by Curia Market Research for 
the Taxpayers’ Union showed 53% of respondents disagreed with their decision. Just 28% 
agreed and the rest were unsure. 

The commission decided not to compel the former ministers to appear publicly, saying that 
risked creating an adversarial situation and the inquirers could get further information in other 
ways if needed. 

Hipkins, the current Labour leader and former Prime Minister and Covid Response Minister, did 
various interviews following the release of the inquiry’s minute, highlighting that he was open to 
answering questions from the media at any time about the pandemic. 

‘I have provided written evidence to the inquiry,’ he said. ‘I answered every question they had 
and I attended the interview they scheduled for me. They asked for two hours, but they ran out 
of questions after an hour.’ 

Appearing on Newstalk ZB, Hipkins said the former ministers had ‘representatives in common 
who corresponded with the Royal Commission, but each of us individually briefed that 
representative’. 

He said the law firm Dentons raised with the Labour figures that ‘no ministers had previously 
done this and that it would create precedent if we did so’. 

‘The second thing they raised was concerns about the fact that people who had already appeared 
publicly before the Royal Commission had been the subject of significant abuse.’ 

Hipkins confirmed at the time that the Dentons advice had been paid for by the public. 

Ardern previously told RNZ in a statement that she had co-operated fully with the inquiry by 
providing extensive evidence, including through a three-hour interview. 

‘The commission’s work is important and she will continue supporting them in reaching their 
terms of reference.’ 

Robertson, who was Finance Minister at the time, said he had given more than two hours of 
testimony but was concerned about the precedent appearing in public may create. 

https://www.nzherald.co.nz/nz/politics/former-prime-minister-dame-jacinda-ardern-and-other-ministers-refuse-to-appear-in-public-before-royal-commission-but-continue-to-co-operate/4VFJA72OIFCKZC5K54M2APTD2A/
https://www.nzherald.co.nz/nz/politics/covid-19-inquiry-kiwis-disagree-with-jacinda-ardern-chris-hipkins-not-fronting-public-hearing-poll-results-show/NSAJAJYI7NBMROJULXP2Y6XWQ4/
https://www.nzherald.co.nz/nz/politics/covid-19-inquiry-kiwis-disagree-with-jacinda-ardern-chris-hipkins-not-fronting-public-hearing-poll-results-show/NSAJAJYI7NBMROJULXP2Y6XWQ4/
https://www.nzherald.co.nz/topic/chris-hipkins/
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‘I feel we have been accountable: I have given extensive evidence to both phases of the inquiry,’ 
he told the Otago Daily Times. 

There have been previous instances of the taxpayer being on the hook for legal issues ministers 
or former ministers faced. 

In 2022, the Crown paid $55,000 in legal bills after Mallard trespassed Winston Peters from 
Parliament. That came after $330,000 was spent on legal fees after Mallard falsely accused a 
Parliamentary staff member of rape. 

The Government also covered the legal costs of former National ministers Paula Bennett and 
Anne Tolley when they were involved in legal action filed by Peters over the leak of his 
superannuation information.  

[underline added] 

 
  

https://www.nzherald.co.nz/nz/politics/former-speaker-trevor-mallards-final-sting-in-55k-bill-over-winston-peters-trespass-case/62C6TXCMUNFRVKWSLDOEAPYOPI/
https://www.nzherald.co.nz/nz/politics/speaker-trevor-mallard-faces-mps-questions-over-330k-payout/M2QOYCXWN22SGDXYL4JYJURHLY/
https://www.nzherald.co.nz/nz/politics/speaker-trevor-mallard-faces-mps-questions-over-330k-payout/M2QOYCXWN22SGDXYL4JYJURHLY/
https://www.nzherald.co.nz/nz/deputy-prime-minister-winston-peters-fails-in-privacy-claim-against-paula-bennett-anne-tolley-and-others/FWJ5Z323PBXB6QDBIIAGKUKBPY/
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Appendix 3: Government Inquiry into Operation Burnham and related matters  
(2018–2020) 
 
Except from the 2020 report:10 

 

 

High-level observation: 

Constraints exist in regard to timely and complete military information. 
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