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Téna koe Wendy

Official information Act investigation

The Ministry of Health — request for information related to the National Reserve

Supply

| refer to your complaint about the decision of the Ministry of Health (the Ministry) to refuse your
request for information related to the National Reserve Supply.

Senior Investigator || 2cvised you that | had written to the Ministry seeking some
further comments. | have now received a response from the Ministry, and | am able to advise you
of my final opinion on your complaint.

Having considered all the issues raised, | have now formed the opinion that the Ministry should
not have refused your request.

| attach details of my opinion as expressed to the Ministry in my letters of 24 December 2025, and
todays date.

| have recommended that the Ministry release the information at issue to you. The information at
issue is a single page of data.

| have asked the Ministry to notify me by 20 July 2026 what steps will be taken to give effect to
my recommendation. | will write to you again once | have reviewed the response.

| have now completed my investigation.

Naku noa, na

(= o

John Allen
Chief Ombudsman
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Appendix 1. Extracts from my letter to the Ministry of 24 December 2025

In terms of section 6(a) your comments have not provided any further information about the
threat assessment, rather only stating that the Ministry is concerned about potential threats. In
addition, it is unclear how public knowledge of the supply numbers would increase any threat.
These assertions are too vague to support the application of s 6(a).

In terms of sections 9(2)(b)(ii) and 9(2)(i), the provisional opinion explained to the Ministry that
these grounds relate to the commercial position of a third party other than the Ministry, or relate
to commercial activities of the Ministry, which are activities undertaken for the purpose of
generating a profit or gain. The Ministry has provided no comments in response, so | have
assumed it accepts that these grounds.
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Appendix 2. Extracts of my letter to the Ministry of todays date

On 23 April 2026, [the Ministry] wrote to ||} I 20Vising that the Ministry may be able to
justify the use of sections 9(2)(j) and 9(2)(k) to withhold the information.

[The Ministry] explained the evidence of harm as follows:
e New Zealand’s national reserves reveal its ability to assist realm countries;

e Releasing the information can reveal the extent that New Zealand can provide assistance
beyond its own population;

e Releasing the information can reveal preparedness gaps that can be exploited during
crises or periods of geopolitical tension;

e Exploitation can be for commercial or political purposes. Other countries classify stockpile
contents to avoid exposing vulnerabilities;

e Due to the dynamics of the stockpile publishing its contents can be misleading;

e Stockpiles rely of confidential commercial agreements, disclosure of this information can
undermine supply security; and

e If suppliers are able to determine that New Zealand is likely to purchase large quantities of
an item, the suppliers can adjust the pricing accordingly, which occurred during the
COVID-19 response and resulted in inflated purchasing prices.

Section 9(2)(j) applies if withholding the information is necessary to enable a Minister of the
Crown or any public service agency or organisation holding the information to carry out, without
prejudice or disadvantage commercial activities. My guidance states that for section 9(2)(j) to
apply an agency needs to identify the specific negotiations and explain precisely how its release
would prejudice or disadvantage them in carrying out the negotiations. It further states that, the
negotiations in question should generally be in train or reasonably contemplated. Your response
refers to negotiations in general rather than specific or reasonably contemplated negotiations.
While | acknowledge that the Ministry will need to carry out negotiations related to the national
reserves at some point, it is difficult to see how the data that is the information at issue for Ms
McGuinness’ request would disadvantage negotiations when they inevitably occur.

Section 9(2)(k) applies if withholding the information is necessary to prevent the disclosure or use
of official information for improper gain or improper advantage. You have advised that during the
COVID-19 response suppliers raised prices, you are concerned that suppliers could use the data to
increase prices. While | acknowledge that the harm expressed may be relevant to the current
national reserve supply data, due to the age of the information at issue, | am not convinced in this
instance.

| also note that some of the concerns raised, for example that the information can be misleading,
can be alleviated by providing contextual information on release.
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